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LoRD BisHoP 
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Þ. | Liehfield: and Coventry. 


\ Lord, 


S< Thought zo have ſent 

(2 this T rifle anto the 

ns World without Pa- 
Yn, Ot y Authors Name to Th 

t "tis well known, how ſcan- 
A 2 dalous 


The Epiltle.  -. - 
dalous it 'is to that Child 
whoſe Parent is aſh amed to 
own it ; TI therefore reſolved 
to run the 'Cenſare of a criti- | 


= aay 


ſed up to what it is now pre- 
ſented to your Lordſhip there 
 _lhikewile* 


Dedicatory. 
likewiſe, I conceived it could 
not challenge the Patronage of 
any other more properly than of 
Your Lordſhip ; and therefore . 
ſuch as it is, I bere humbly 
preſent it to Your Lordſhip. 
My Lord, at firſt I defggned 
no more but the Second Part 
of what it now is : but obſer- 
ving 1 our Lordſhips diligent 
and great care at - your Lord- 
ſhips Primary Viſztation at 
Derby againſt Simony, Dila- 
pidations and Nonreſ#dence , 
the three great Peſts in the 
$ Church, | added three Chap- 
© ters upon thoſe Subjefs ; and 
| after adding one thing after a: 
_—_  =*+*= 7 mm 


The Epiſtle 
nother, it came to: make a di | 
fin®? Part of this Work alone. 
My Lord,Your Lordſhip bas | 
bad miny"' Honourable and | 

| Worthy Predeceſſors , «and © * 
cannot forbear to niontion th | 
Your Lordſhip Tout immedi. 
ate Predeceſſor my. Lord Bi- - 
ſhop Hacket; with what inde- 
fatigable” Induftry did be re-- 
pair , or rather re-edifie the - 
Church at Lichfield,vbich be - | 
bappilylived to finiſh? AWork . 
could hardly bavebeen perfor- T 
med by any other. How circum- 7 
fpectly, prudently and diligem- | f 
4 
þ 


ly did be govern bis Church, 
never abjenting himſelf unleſs 


Dedicatory. 

in his Majeſtie's and Coun: 
tries Service? How conſtantly 
did be viſit andpreach through 
bis Dioceſs? A Religions Pat- 
tern for all bis Clergy. What 
great Inſeght had be both in 
the Civil, Canon-and Common 
Laws, that related to the 
Church Government 2 How 
oft did be frt in bis Conſiftory 
to ſee Fuſtice done? Nay, what 
did be negle&, that beoame 2 
worthy Prelate to do? and for 
his deep and profound Learn- 


ing in his FunFion,certainly 


few exceeded bim, if I have 


any Tudgment. My Lord, 1 
have obſerved three things 


A 4 perpe- 


The Epiſtle: 


perpetuate. mens memory to po: 
Perity , Children, Learned 
4 ritings,andpublick and emi- 
nent Buildings, be was fortu- 
. nate inthem all ; be has left 
4 Worthy Son pay inberit bis 
Name, ; irtue, and Temporal 
Eſtate: - -be bar left many 

Learned Works for the wat 
fit of Poſterity, whereof ſome 
are already made publick; and 
be bas made bimſelf no leſs e- 
minent by bis publick Build- 
ings, witneſs bi Cathedral 
C burch at Lichfield,ond T ri- 

nity Colledge in Cambridge, 
where be bad bis Education; 
beſo des —_—_ other Works of 


Finy 


| Piety and charity in hoſe few 
years be was Biſhop.\ - My 
Lard, God bath not yet\bleff 


| youwith Children; but may in 


good \ time to preſerve Tour. 
Name:and I have beard Your 
Lordſhip intends ſome entinent 
Works of the:Publick; and that 
Your Lordſhip bath reſolved. 
to-g0 0n , where Tour Prede- 
ceſſor left, in Building a Pa- 
lace for Your. ſelf and Succeſ-- 
ſors, I bavegreat reaſon tobe-, 
heve , having heard Tour 
L ordſhip ſo often declare You 
would do it ; and having laid 
Your band to the Plow inpre- 
paring ſome Materials towards 
& __ Zt 


\.S 


The Epiſtle 
, H by 2" you wilt not ook 
Y bave beard Your 
ya declare how much 
you elohs in Hoſpitalny , 
iy which can never be ſo ſpten- 
did as im aPalace of Your own 
Building : And bereby" Four 
Lordſhip will make Your ſelf 
as eminent in the next Age, as 
Tour W orthy Predeceſſor is in 
the preſent, than which' no- 
thing can be greater ſatisfatti- 
on to all, but chiefly fo, 


My Honoured good Lord, 

Your Lordſhips molt du- | 

tiful Son, and moſt vbe- 
dient Servant 


9. Degge. 


Toi the "$I Vicars,and 
 'thereſt ofthe R eVErerid” 
_ Clergy of the TY Ef 
o i ENgIand, 


EQS Our Kind atijtoy oi FR | 

Y VA firſt Impreſſd ” of this 

CALLS Book bas peed me 
this ſecond time td appear i in publick, 
The firſt was burried to the Preſs ſo 
haftily, that T had not time ſeri- 
ouſly" to peruſe it, whereby ſome things 
were ſlipt in the Copy ; and nh being 
far from the Preſs occaftoned many 
miſtakes by the Printer. In this 
ſomething more care as been taken, 
though this is not without /lips(though 
for the mnſt part but literal)as will 
appear by the Errata annext. The 
only Jen tal overf ht inthe firſt Tin- 


b preſſion 


preſſbn(wbich Th we yet diſcover d) 
w25 in the 6th Chapter of th: Firfl 
BoYkwhich I muft defire a 1y be cor- 
refled by this, I hauz all:4 many 
things to this Second Edition, with 
three whale Chapters : I did hype to- 
hav: add:dthe late Reſolutions? in ths ; 
Exchequer concerning! Tithes du- 
ring my Lord Chief Tuftice Hales ſit- 
ting there; But a pretend:d Friend 
broke promiſe with me.$2 th) it be not 
fo well for you 28 Inifht, yet (Ple af- 
ſure you\it is as well ax] could make it 
out of my own Study,ba ving had lit- 
tle other belp. Tour continue1 kindac- 
ceptance will make me think, my la- 
_ bour well beſtowed. 
Eclic Valete, 


S. D. 


To 0 the Conrteous Reader. | 


Ti is. alrved.in the ſecond®*;2 
- part of Sir Edward CokesRe- 
ht 1n'the Biſhop of Winckeſters 
: caſe, that there were two great 
- perſecutions of the Ghriſtian 
. Religion, the one under Diocleſi- 
an; the other under Julian the A- 
:poſtate ; The firſt by murdering 
- the Prieſts, that by their preach- 
ing advanced the Chriſtian Reli- 
'Sion ; the. latter by ſpoiling the 
Church of its Revenues; The for- 
mer contrary. to expeUation ad- 
:vanced, 'and nor ſupprefſed Re- 
ligion': for: it has proved in all 
Ages, that ſanguis martyum eft 
ſemen Eccleſig ; for the patient 
ſuffering of ſo many Martyrs of 
vt, the 
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To the Reader. 


the Primitive Chriſtians gave the 
World a ſufficient Teſtimony, 


> that thoſe. poor Ghoiſtans had 


ſome extraordinary.» Divine 'aſ- 
fiſtancs to undergo with-pationce 


-ſo:mwetveruelty; that no others 
; durſt put themſelvesunto.thexyi- | 
. .al.of - But the: raking 1awaythe 


revennes of the Church: Marty- 


_ red the Prieſthood-iti ſelf; and 


ſtruck ar the: fouridation £ -for 


- when People faw >there/was no- 
- thing letc:bur perſecutions / no 
- {uſtenance for choſe; thac  Mani- 
- ſtred atthe; Altar, irdifcouraged 
-them co breed their Children up 


ro a ſtudyrchar advanced:them to 
nothing but danger; -whichintro- 
duced great ignorance. of the 
rue Knowledge of Godand Re. 
ligion 


- To the Reatter, 


Religion : : ſo: that:as one killed 
- thePricſts,the acherdeſtroyedrhe 
-yeryPriefthoodicſelf; Andthough 
the: Apoſtle Se, Paul got his Li. 
 ving by his labour, that he might 5. = 
Not. bacome* burclienſome to his 
 Profelytes; yet the ſame-Apoſtle , _ 
tells us,that the Labourer 55 porthy 1 965% 
of bis-hire, and that by the Law of ! Mat i 
Hofer the Oxe was mot to be muzzled '7 | Tim 
that:treads forth the Corn © and by 
way of Expoſtulacion in another , ._ 
place ſays,who goes on warfare at 5799* 
bis own charge2whoplartts aVineyard 
and eats: not of the fruit thereof? and 
mhoſeeds a Flock, and eats not ofthe 
milk. thereof ? for be that plowath 
ſhould” plow in hope, and he that 
threſbeth ſhould be partaker of his 
_— And again lays he, vita 
great 


s To the Reafr. 
,.gredt thing,that thoſe that fow to you 


- Spiritual thingi;bould reap carnal? 


i And:do you notiknow (ſays the 


_ ſamej {Apoſtlehat they that. Mind- 


fier. about holy:obings, "Ts of be 
things ofabe\ Timple2> anaftblt obey 
that mait :gt thei Altar,are yartakers 
. withthe Aſtai2forko hath the Lord 

. ordained, that: they that preach the 
. Gopel:, 1ſbould ive of - ths Goffiel. 
what effe& this Dudrine wronghe 

. amonglt thePrimiciveChriſtians, 
you", may ..read: :in the fourch 
Chapter of 'the Afts of the: ph 
files, where it-is faid, that.as wany 
25. were poſſeſſors of. Houſes or Lahits 


fold them, and brought the prices of 
| things that were ſold, ani laid ahem 


down at the Apoſiles feet; and diftr i- 


-dntion was made to every man. AC- 


a—_y 
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To.the Reader. 
cording 'as he had need. But the 
Chriſtians of this preſent Age are 
ſo far from ſelling their Houſes 
and Lands, and laying the price 
at the Apoſtles feet, that they 
will rather detain that from the 
Clergy, which by Law andright 
is due to chem. But,certainly,had 
the fincerity of the Primitive 
Chriſtians continued ,' I ſhould 
never have needed to have ſet. 
pen to the paper' upon this ſub- 
je& I am now abour, which 1s the 
Law of Tithes or Tithing : a duty 
eſtabliſhed by the Laws of this, 
as of other Nations,for the main- 
tainance of the ſecular Clergy, 


_ and for their fake it is that. 


have undertaken this work. There 
Was a FO" Table publiſhed: 
I | | EY 


To the Reader. 


many years ago by a Bachelorof 


Laws , wherein he has learnedly 
ſer forth the manner of Tithing 
by the Canon and fcclefiaſtical 
Laws: but choſe Laws and the 
Common Laws of this Realm 
differing in many things,wherein 
the Common Law is to be pre- 
ferred ; that Tithing Table has 
often led boch Parſon and Pa- 
riſhioners into many errors : be- 
fides the ſeveral diſcharges from 
payment of Tithes, either abſo- 
| lntely,or ſub modo,of divers Lands 
in England, . by the Statutes or 
Common Laws,makes great alre- 
ration here from the CanonLaws. 
ToreRifje which, and, as near as 
may be, to reconcile the Canon 
' and Common Laws, 1 did by 


the - 


Q@ — ww VU »o 


Tothe Reader, 
the perſwafion of ſome Reverend 
Divines firſt make ſome Ani- 
madverſions upon that Tithing 
Table:burt when I had done thar, 
conſidering there were many 
more things in relation to -T1- 
thing, that I conld not convent- 
ently apply to that Texr,concern- 
ing Preſcriptions ; Cuſtomes, 
Compoſitions, and other privi- 
ledges,befides the Laws concern- 
ing Offerings, Mortuaries , and 
other : Church duties, fit for all 
men to know, as well Lay as 
Clergy , 1 adventered upon this 
larger Work. Which I the rather 
did,becauſe ] do not find any o- 
ther that hath publiſhed any 
compleat work in this kind,or t6 
reconcile the Common and Ca- | 
T 


7o the Readex. 
non Laws, that kind: of learning 
lying diſperſed in. our: Law 
Books; 1 have therefore mm favour 
of the Parſons and Vicars, taken 
' up a former reſolution, and ad- 
ventured to expoſe my elf tothe - 
publick cenſure, And though I 
cannot promile any perfeCtion in 
this work, yetl dare preſume to 
ſay,it is the moſt perfe&& work of 
this nature yet extant z though [1 
can pretend to nothing of it but 
the errors and miſtakes, which 1 
will be thankful to any body that 
will friendly corre&, that I may 
make 1t more exa@ in a ſecond 
Edicion,it Ihave encouragement. 
The hindrance of converſing 
with the learned, by reaſon of my 
+ confinement to the Country, 
OS 
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To the Reader. 


and not having acceſstoany pub- 
lick Libraries, hath hindred me 
of ſome helps I might have had 
thereby, Perhaps ic may not. be 
ſo acceptable to thoſe in whoſe 
favour I have writ it, becauſe 'ir 
comes from the pen of one who 
profeſles himſelf a common 
Lawyer:Butin my Judgment, in 
this Nation, wherein the common 
Laws and cuftomes of the'Coun- 
try prevail againſt the Canon 
and Ecclefiaſtical Laws; this 
ſubjeT 1snot atcogether impro- 
per ,* if not moſt proper for a. 
common Lawyer. And truly TI 
have through this diſcourſe dealt 
with as impartial an hand as the 
matter would admit, And though 
the Clergy may think it to their 


2 3. - proj 


To the Reader. 


prejudice, that I have at large ſet 
forth the ſeveral diſcharges by 
which lands are' freed from the 
payment of Tithes : yet in tha 1 
have given them a clear light , 
which lands cannot be ſo privi- 
edged , and what Preſcriptions 
and modus decimand; is not good, 
being well aſfyred that there are 
more Lands at chis day eſcape 
payment of Tithes upon pretence 
of ſome priviledg, to which cof 
have no right,than thoſe that pay // 
Tithes, and might legally be diſ- 
charged, But when I have done 
my beſt endeavour to ſerve the 
Reverend Clergy, I cannot give 
them Incouragemend to depend 
upon their own Judgments , 
grouncd upon any ching here 
writ ; 


pn (HD Vw 8 At 


To the Reader. 
writ; for though this may ſuffice 
to give them ſome light, what 
ſhall be due co them , yet 1 can- 
not hope by any thing I can write 
to make them Lawyers ; for ma- 


ny Quzre's will ariſe, that no fore- 


ſight of mine could give an An- 


| ſwer to ; but this benefic I hope 


they will receive by my labours, 
that they may put their Caſe,and 
make their doubts known more 


pertinently to the learned. I had 
no ſooner finiſhed this lictle Tratt 


1 concerning Tiches, but I confi- 
| dered there were many other 


chings almoſt as uſeful for a Cler- 
gyman to know, asche Law of 
Tiches : And though Mr. Hughes 
of Grayes- [nn many years fince 
publiſheda Learned Tratt which 
: a4 he 


To the Renter. 
he intituled the Parſon's Law; yet 
-there are:many more things ne- 
ceflary for a Clergyman toknow, 
chatare there only briefly or not 
at all rouched upon; and of ſuch 
force, ithat they muſt either be 
performed and obſerved to make 
a man a compleat Parſon, or to 
make him none, though never ſo 
exaRly inſtituted and indufted, 
if omitred. I hawe therefore in the 
nrſt place, before I come to the 
Law of Tithes,ſhewed, what Si- 
mony is, and what danger thoſe 
run themſelves into,that are guil- 
ty of it; what things every Parſon, 
Vicar,e*c. is to do before.at,and 
atter his Inſtitution and InduQti- 
on, to make hima compleat 
Parſon,c-c. what Dilapidations 
are, 


"" To the Reader. 


are, and how pnniſhable ; what 
Priviledges the 'Clergy have at 
this day by theLaws of England: 
what Charges & Payments their 
Tiches and Church-livings are 
ſubje& unto, what Cauſes of De- 
privation have: been allowed. of 
by the Laws of England ; what 
Leaſes they may take or fet, and 


what Statutes they may fall in 


danger of ; and-of Pluralities , 
and who1s qualified to have them, 
and in what manner to be-accep- 
ted;Non-refidence, and many-0- 
ther things neceffary tor every 
Clergy-man to know. 1 have di-, 
vided che whole intoTwo Books, 
and them again into ſeveral Ghap- 


. ters and Paragraphs,and added a 


ſhort Table for the more ready 
Fw finding 


| To the Reader . 
finding of any thing in either, I 
have likewiſe added a Lift or 
Catalogueof all che Abbeys and 
Pciories, thar Were valued in the 
Kings Books at 200 Þ, per annum, 
or upwards,and which were diſ- 
ſolved by the Statute of 31, H.8. 
the Lands of which can only 
pretend toany priviledge to be 
diſcharged of the payment of 
Tithes ; in which I have rather 
choſen to write after Mr. Dugdak, 
being a ſure Author, chan Mr. 
peed, in whom I have obſerved 
many Miſtakes. T muſt beg the 
» Readers patience to corrett the 
Miſtakes of the Printer (which 
are roo many by reaſon of my 
abſence from the Prels:) and for 
my own I ſhall take it kindly 
| trom 


7o the Reader, 
from any body, that will in a 
friendly manner inform me of 
them ; for Humanum e$ errare; 
and chough I may have cauſe to 
be aſhamed of them , yetT will 
never be aſbamed to amend, 


_ The: Contents of Fon Gtnal Chapters 
-\contained in the firſt part bfthis'Book, 
, [Tntituled the Parſons Counſellor, 

Who may ben NHAP. I. ſheweth, who may, or may 
Parſons 296 be a Parſon, Vi icar, &c. 5 

How he muſs fa nts how, ous: that is a Perſon 

procecd inta- fitly qualified to be a Parſon, Vicar, &c. 

King a Livinge . ought to proeted in the obtaining and ac- 


cepting of a Benefice. 
| JurePatrona- Chap:3. ſhews,in what caſes *tis aeceſſary 
rus. for the Biſhop to have a jure patronatus, 


and how to proceed in the ſame,and what 
# the force and effe(} thereof. 
Plurtlities Chap. 4. (hews, how the Law flood con- 
ceraing Pluralities before theStat, of 21 
H.8.who are qualified within that Law 
to bave Pluralities, aud how they ought 
to behave themſelves in taking the ſe- 
 ycond Liviags, ſo that the firjs may not 
' be mads woid. 
Simony. i 5- ſhews, what Simony is, and who 
| "ſhall be ſaid to be guilty of it,and what 
are the dangers enſuing thereupon. 
What hei:to Chap.6. ſhews, what ons is to dy before 
de, at, before) aud at Inſtitution, and after Induftion, 
_ 8 to make himſelf a compleat Parſou. 
Taduftion: Chap-7. ſhews what is required further. of ' 
Non-reſidence» Parſons, &c. after Indufion, and what 
Nonrefidence is, and the dangers 
incurred thereby, aud what matters will 
excuſe the ſame. 
Dilapidatien:s Chap.8. ſhews, what ſhall-be ſaid to bz Di- 
Llapidations, 2nd how the ſame are reme- 


"OY died and puniſhed. Chap. 


Ly 


_- 


The Contents. 


Chap. g.-ſrews, for; what cauſe a Parſon, Deprivation. 
Vicar, &c. may be.deprived,- according 
#0 the Rules of the Cemmon I aws; 
Chap. 10. ſpews, what. Leaſes a-Parſon, Leaſes. 
Vicar, &&c. may make of bis Glebe and 
Tithes, and what Farms he may, or nay Farms, 
' n10t take, and within the danger. of , what 
other Statutes they may fall. Le 
Chap.11. ſhews what Priviledges are al- Priviledges of 
lowed to the Clergy in Holy Orders by **« Cergy. 
the Statute and Cemmoni Laws of this | 
Realm, and what are pretended toby 
the Ecclefraſtical I aws. = 
Chap. 12. ſhews , hiw the Law ftands 
concerning Churches , Chappets, - aud 
Charch-yards in whom the Freehold it, 
and how the Churches and Chappels are 
z0 be repaired;and concerning the Seats, 
Berials, Tembs,Coats of Arms:and other 
Enſigns of Hononr in memory of the dead, 4 
and of the Church» Ornaments, -and at - off 
whoſe charge to be providedzaud what re- os 
medy forTreſpaſſes in theChurch,Church- 
yard,or in breaking up of Tombs, taking, 
carrying away or imbeſilling any of the « 
Gocds, or Ornaments of the Church, G&c. Fr 
Chap. 23. Treats of Parſonages, Vicara- - '-J 
ges, Sine-Cura's, and Donatizes, and 
of the Exdrwments of Vicarages , aud 
how, aud in mhat Caſes, a Parſonage 
and the Vicarage are to he reunited, and 
many other things relating to Parfona- 
ges, Vicarages, Donatives, and Sixe- 
Cara's. Chop. 


The Contents. 


Chap.14. ſhews, what Reſignations and 
Permutations are, in what manner they 
may be made, and other matters rela- 
ting to them, 


; 


The Contents of the ſeveral Chapters 


contained in the ſecond part of this 
Book, Intituled the Law of Tithes, or 


Tithing, | | 
Quid, quotu - HAP: 1. hhews, what Tithes are, the 
plex, & quo \_ ſeveral ſorts and kiuds thereof, and 


modo Gevet> -* phe Jame become due. 


By whom, and Chap. fhews,by whom.and #0 whom Tithes 
WT ave. "= be 0 ; 
What things Chap. 3. ſhews, of what things Tithes are 
are Tit ee" due to be paid, aud in what manner the 
—_— of Corn, Hay, &c. are to be paid. 
Wood. Chap. 4. ſhews, where, and in what caſes 
the Tithes of wood ought 10 be paid. 
Herbage. Chap. 5. ſhews, where Tithes are due for 
| Herbage or Agiſtment of Cattle, and who 
_ is to pay the ſame. | 
Catves, Milk, Chap.6. ſhews, where,and in what man- 
Cheeſe, Wool, mer the Tithes of Calves, Milk, Cheeſe, 
Lambs,P18:> Tool, Lambs,Pigs,&c. are payable. 


= Fruit, Chap. 7. (hews.in what manner the Tithes 
bl 


Maſt, Bees, of Seeds, Fruit, Maſt, Bees, 8c, are to be 
Hon)» paid, | | 

Things fers Chap.8. ſhews, where, and in what man- 
nature  *"X6y the Tithes of Pigeons, Conies Fiſh, 


Deer, and other Birds and Beafts ferz 
natur#, are titbable. = 
Chaps 


The Contents. 


Chap. 9. ſhews, of what nature the Tithes Mills, 
of Mills are, and in what caſes payable. | 
Chap. 10. Treats of the Tithes of Hawking, Perſonal 
Hunting, Fiſhivg, Fuwling, &C. and 0- TO 
ther perſonal Tithes, | 
Chap. 11, Treats of the Tithes of Ducks, Domeſtic 
Geeſe, Swans, Turkeys, and other domg- Firdi- 
ſtick Fewls and Birds, | 


Chap. 12. ſhews, of what things Tithes are Of what things + 4 


| -. Titres are not 
—_ by the Common Laws of this a 
Chap. 13. ſhews, what force Cuſtoms bave Cuſtoms. 
45 well in the form and manner of Tithing, 
as in the diſcharging the payment there-' 
of, andthe difference between Cuſtom 
and Preſcription. 

Chap. 14. ſhews , what Priviledges the Interiſt in the 
Parſon, Vicar, &c. have in the Grounds ©*"di- 
where the Titbes ariſe, for the drying, 
making and carrying away the ſame. 

Chap. 15. ſhews.,to what charges the Glebe Towhatcharge 
and Tithes are ſubje@ and liable. ſutjc@. 


Chap.16. ſhews, bow far Preſcription will Mcdus deci- 


prevail in the manner of Tithing,and in wandi. 


what caſes a modus decimandi will 
bind the Parſon, &c. 
Chap. 17. ſhews,hbow a reodus decin. and _ be de= 
may be deſtroyed. Frog 
Chap.18. ſtews, by what conveyances, and #® to be cone 
” wr Hames CO may be wm hs 
emiſed, &c. and what Demiſes an 
Leaſes made by Parſons, Vicars, and o- cE Lraſts, 
ther Ecclefiaſticks, &c. are geed, 
| Cl-:p, 


[4d 
4236 


Barren 
Ground. 


F1071S0 


Monaſtery 
Lands. 


"Pe rſonal 
Tithes. 
Oblations. 


Mortuaritie 


Londone 


How recove- 
rable. 


Prebibitions 


” 4 


DireFions in 
the Marginal 
references 


Chap. 19. Ein what barren Lands are 


freed from payment of Tithes within the 


| Statute of 2 E&.. 


R #4 c Chap. 20. ' ſhews, what. a Real compoſi 1:04 
— . i#s, and in what Caſes Lands ſhall be. 


| Freed from the payment of Tithes thereby, 
Chap. 21. ſhews, what Monaſtery Lands 


are, or may be freed fromthe payment of 


Tithes. 
Chap. 22. ſhews,what perſonal Tithes are, 
and in what caſes due and payable. 
Chap.23. (hews,what Oblatious, Offerings, 
&C. are, aud where due and payable. 
Chap.2 4. Hhews, what Mortuaries are,and 
in what Caſes they are due and payable. 


 Chap.25 ſhews,how Tithes are to be paid in 


London,and ſeveral reſolutions upon the 
Statute. "made for the payment thereof. 
Chap. 26. bews, in what Courts, and in 
what manner Tithes may be ſued for, 
and in what Caſes Proþihitions ye for 

the ftaying of Suits for Tithes in the 

Eccleſiaſtical Courts,and how to proceed 
therein. 

Note, that in my references to printed 
Books in this Treatiſe, I for the moſt 
part refer to the page and part of the 
page where the matter is to be found in 
this manner,if the matter beat the upper 
end of the Page L mark it with three 
pricks thus it in the middle thus .. if at 
the lower part thus-?.” and where the 
Book is numbred by Fol. I add:the A.or 


_ the B. fide, as it happens. THE 
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Parſons. 
* | COUNSELLOR. 


A CHAP. I. 


Pp , Roti Fa Ry n ; bd 
- 4 


UP ' FR 


oy | The Firſt Chapter ſhews, Who may, or 
who may not,be & Par ſon,Vicar, &c, 


C SAVING taken upon meto 

M F be the Parſons Counſellor, 

- it is neceſſary in the Firſt 

Ke place, to ſhew who may 

"n 5 £5 wg Tux Oc. ; 

.. And by a Statute made. , 

- in the Fourtcenth year of the King's Ma- pain. 
hy jelty that now is., all are made incapable 

'E. of being admitted to any Parſonage, or. 


ad, B. Vicarage, 


Ya, "a> Tt f J 


The Parſon's Part T. 


Vicarage,Benefice, or other Eccleſiaſtical 
Promotion,Preferment,or Dignity what- 
ſoever, unleſs ſuch perſon have Epiſcopal 
ordination; and if any ſhall preſume to be 
admitted, not having ſuch Ordination, or 
ſhall preſume toAdminiſter theSacrament 
of the Lords Supper not being fo Or- 


E Promotion. 


By divers antient Canons of the 
Church, no man was to be a Deacon be- 
fore he was twenty five years ofage, nor 
a Prieft before he ſhould = = age 

Ne ' ca, Of thirty years 3 but notwithſtanding the 

"5g —_ Cznons they were frequently diſpenſed 
| with,and made Prieſts younger. 

St. 13 Eliz. And'by a Statute made in the thir- 

Cap. 12. teenth year of Queen Elizabeth it is En- 
acted, that none ſhall be made Miniſter,or 
admitted to preach or Adminiſter theSa- 
craments being under the Age of twenty 
four years 3 nor unleſs he firſt bring, to 
the Biſhop of that Dioceſs, from men 
known to the Biſhop to be of found Re- 
ligion, a Teſtfmonial both of his honeſt 
life, and of his profeſſing the Doctrine 
exprefſed in the Thirty nine Articles 
And unleſs he be able to anſwer and ren- 
der to the Ordinary an accompt of his 
Faith in Latin , according/ to the faid 
Articles, or have afpecial gift and abili- 
ty to be a preacher : Nor ſhall be admic- 
ted to the order of Deacon or miniſtry , 
unleſs he ſhall-firſi ſubſcribe to the ſaid 
Articles, | And 


Concil.Arelat. 
Can. 1 Conc1l. 
Conſtant. ca. 
T4-& I 5. 
Concilium yye- 


By zmplication 
this Statute al- 
lows a man to be 
made aPrieſt 
at twenty four, 
whereas by the 
Canons he could 
not be a Prieſt 
before Thirty 
Fears of ggee 


dained, he is to forfeit a hundred pounds. 


EB h = 


i 


Chap-1: Counſelloz. _ 


1 And all diſpenſations.in this caſe are 

; made void by the ſame Statute... 

1 So that upon. che whole matter, none 

e |. <anbeaPricſtbeforc he is 24 years of age, 

r nor noiie- can be.a Parſon before he is a 

it Prieft, , 

- And by diverſe antient Canons, and c,n,nac. 21. 

5s: | by Canonsof our own, none ought to.be giſtin&.90. 

ec ordained a Prieſt before he have a title 3 cap. Nenune. 

_ that is, a preſentment to a Parſonage, Vi- 

_ carage, Or a Curacy. 

7 And by another Provincial Canon of q 

ne | ourown, thoſe that have been guilty of Cap.Imprimis | 

d Homicide,For that have been advocatesix T 38-E- 3: >-'- 
cauſa Sauguini z thoſe that are guilty of 

ir- Simony, or makers or ſolicitors of Simo- 

n- niacal contracts, witchcraft, burners of 

or Churches, cannot be Prieſts without ſpe- 

Ga- cial diſpenſation, nor by conſequence Par- 

ity ſons or Vicars. 

to And by another Provincial Canon of Cap.Cum 

zen our own, thoſe that are guilty of Simony, quanta. 

? e- Homidide,perſons excomunicate,? uſurers, 2 DOIN 

neſt ſacrilegious perſons, Incendiaryes,vel*Fal- 77 E_ =_ 

ine || rior, may not be admicted into holy or- * Perjury,for- 

es 3 ders, and'by conſequence may not be Par- gery dift.50-$i 

en- ſons, Vicars, ec. epilcopus.38- 

his And by a Canon in the Council of Nice,a 3% 

Gid man that voluntarily caſtrated himſelt 

bilt- might notbe a Prieſts but if it were done 

mit- by enemics,or by the advice of Phylicians — 

try , tor health-fake, it-was no diſability” © NE 

faid Baftards:cannot be Prieſts without dif» ,,2.. 4.5.20, 
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The Parſons - Part. I, 
penſation nor by conſequence Parſons. 

A Villain cannot be! a Parſon and it he 
be preſented to a living the Biſhop may 
refuſe him. Sv 

A Miſcreant that does not believe the 
trath,an Infidel that does not believe at 
all, a Jew, Schiſmatick or Heretick that 
do not believe aright, ought not to be 
| Parſons, and if inducted ought to be de- 
Prived and ſo if the party be irreligious 
or illiterate, ſoif the party preſented be 


mere laicus or utlawed. 
And the Biſhop tnay refuſe a Clerk 


- - "quia criminoſus,for any of the crimes a- 


Co. go ) = «*%* 


- Cap. Cum a jn- 
re . mhibitum. 
Conc1i. ' Late- 
ran..Can, 31. 


Albany verſ- 


Lichf.M:26: & 
27.Eliz.C.B- 


forcfaid though the party be not convict, 
fo the Bilhop be ecrtain of the truth 
thereof. | 

And all things that are juſt caufes to 
deprive a Clerk are juſt cauſes to refufe 
a Clerk when preſented. 

But it is no' good cauſe to refuſe a 
Clerk becaufe he is a playerat unlawful 
games or ahunter of Taverns. - becauſe 
theſe are not malum in fe but malnm pro- 
bibitum. 

And the Son cannot without a diſpen- 
ſation be Parſon of the ſame Church that 
his Father was incumbent-of the next 
before him. | 

If a man cannot fpeak fuch Language 
as the Pariſhioners underſtand, + he ought 
not to be admitted Parſon.of fuch a pariſh, 


but may be refuſed by the Biſhop: for to bo 
; | 2 llliterate 


Chap.2. . Counſelloz” 5 


illiterate and not to be underſtood, is all Lucas verl. 
one to the Pariſhioners. Afd when the Ev<lque- 


prop leads the blind both fall into the or Baron 
it. > 


Tb Ys * 4 Inſt.338-- 
The Biſhop ..cannot refuſe a Clerk be- 1 Leonard: 
cauſe he wants a teſtimonial... : 130. 

But it ſhould ſeem that if the Biſhop Dyer.293.b.. 
dos admit "and inſtitute any perſon into Mich-16 & 17. 
a living that lyes under any of theſe jn- EZ-P<r-Hare 
capacities, the church is ful de fadfo till P* 
ſentence of deprivation,nullity or declara- 
cory,as the caſc requires, and'no lapſe in- 

CUrs. It ITT 0g | 


. . 


- f 
f. 


+> 


The Form of 4 
Preſent at ions 


The wotls. Part, [. 


CHAP 


The ſe econd ba py ews how one that 


i Fe qualified to be'a Parſo on;ouwhe 
to behque fi bran: s Li- 


vings. 


A Pun b qualified as the Fam xe- 


quires,mu&, without any tor upt or 
Simoniacal tra, obtain a Pre entati- 
on from the right and undoubted Patron 
of the Church whereof he defigns to be 
Parſon ; which may be in this Form. 
Reverend in Chriſto patri-&+ domino T. 
divina permiſſione L. &'C. Epiſcepo, ejuſve 
Vicario in ſpiritualibus generali, A.B. Ar- 
miger,indubitatus Patrouus Keclefie paro- 
chialis de C.in ComitatuD.ſalutem in Do- 
mino ſempiternam. Ad Eecelefiant de C. 


predifiam veſtre dioceſios,modo per mortem 


( if void by the death of thelaſt Incum- 
bent; ) $3 if it beby reſignation, then 
you mult Hy omede per reſignationem) but 
if the Church be void by the laſt Incum- 
bent's being made Biſhop, or by taking 
a ſecond Living, not being qualified, then 
you may ſay (' per Ceſſionem ) or A the 
ſpecial matter is, or if by deprivation,thcn 
you mult ſay (per deprivationem )and then 
proceed E. F. wltimi incumbentis ibidem 
Jam vacaniem, Or ad meam donationem ple- 

0 


Þeeclefiam admittere,enmque Reforem ejuſ- 


 cie & Hibernie Regis, fidei defeuſoris,8&c. 


.- co-examine the abilities of the Clerk. For 


Chap. 2; - © Couwnſello. 


#0 pu ſpefiantem,dliledum mihi in Chriſto 
G.H. Clericum,in Artibus magiſirum, pa- 
eernitati veſtre preſents, bumiliter ſuppli- 
cats, quatenus prefatum G. Head ditiam 


dem FEccleſie inſtitners cum ſui; juribus 
& pertinentits nntverſis, ceteraque expedi- 
re & peragere, que veſtiro in bac parte in- 
cumbunt officio paſtorali , dignemini cum 
favore, In enjus rei Teftimonium bis preſen- 
tibus ſigillum meum appoſui : Datum pri- 
m0 die M. anno regri domini noftri Caroli 
Secundi,Dei gratia, Anglie, Scotie, Fran- 


vicefimo oFavo, Aunnoque domini 1675. 

As ſoon asa Clerk has obtained ſuch rwto proceed 
Preſentation, it behoves him with all pon the Pre- 
convenient ſpeed, and within fix moriths /#"#4#29% 
after the Church became void by Death, 
Creationor Cethon of the laſt Incumbent, 
of which avoidances the Patron is at his 
_ to = notice, or within 11x moues 
aſter notice legally given to the Patron by 
the Ordinary of = Church becoming » iy - Ra 
void by Deprivation, or Relignation, ten- Dyer 327-p.7- 
der his mtr rr to the Biſhop of that Rol.z 354. 
Dioceſs within which the Church is, or bil, DD 
to his Vicargeneral, or in the vacation ——_ br 
when there is no Biſhop of ſuch Diocels, ;abe toexanine- 3 
to the Guardians of the Spiritualities, to a Clerk 


whom the Law allows a reaſonable time Lindwood 
— _ ſes 
Fre Qrdinary. is. not bound as ſoon as a Nalun. «oh 


B 4 Clerk 


22 H.5. 29» 


S 


1H.7.9b: 
*Hob. 317« 
T5; H.7.7.D.. 
Ff Can.95. 
The Canon- 
Law allows 
two months 


but the Common 


Law.which in 
wil theſe Caſes 
7s tobe pre- 
fer d,allows 
only conveni- 
ent tint. 
Admiſſion and 
Inſtitution. 
CO.4.79. A. 
32 H.5.28.b.. 
33 H.6.24-4'. 
38 H.6.I 5.4. 
Knowls ver(, 


DobbynsP.21. 


Jac.C.B. 
Carter verl. 
Crofts 27 El. 
C.B. 


ho may make 
Indutlion. 

* Calls verl. 
Launt. 

T 11 H.4e9.b. 
Parſon Den- 
nyc's Caſe. 
A.6.Jac.ro. 
I90. BR. 
Plow. 28.b. 
How indutti- 
0n-is'to be 
male, 595 


The ax ſons Part, EL 


Clerk tenders his preſentation to diſpatch 


his buſineſs *; but if he be 'bufte about. 
the affairs of his Charch, he may make. 
the Clerk to tay till be hath done,or may. 
appoint him a convenient time to attend : 


him for his approbation. 

f By the ancient Canons the Biſhop had 
two months time to conſider of the abili- 
ty and dilability of. the Clerk, but by. a 


Canon made in the time of King Iames, 


that time is abbreviated. to.one month.” 


Then if the Ordinary,&c.upon the ex- 


amination of the Clerk, find him fit in all 
points,as above in the Fixſt Chapter is di- 
reQed;then he admits hjmin theſe words, 
Aamitto te babilem, &c. And thereupon 
the Ordinary inſtitutes] him in theſe 
words, Inſtituo te Reforem Ecclefi £ paro- 
chialis de C.& habere curam animarum:; 
& accipe curam tuam & mean. Andthis 
the Biſhop may do as well out of his Dio- 
ceſs as within it 3 for as:to: this matter it 
15 not local, but follows the Perſon of the 
Biſhop whitherſveyer he goes, When 
the Biſhop has inſtituted the Clerk, :.the 


Ordinary or, &@c. makes a mandate une | 


der Seal to the Archdeacon ofthe place, 

* or to ſuch other Clergy meh as he 
pleaſes, toindudt the Clerk. And it may be 
madef by the Dean and:Chapter, but not 


by the Patron: for though by the Inſiitu- 


3h the Church is tull againſt all perſons 
ave the King , Jet he. is not compleat 
Parſon 


Chap: 2- Counſelloz/ 7 


-tution, and after his:Indudcion,'to fecure | 


refer bim, and wherein very great care is 


Parſon ill InduQionzfor by the Inftituti- Lindſey verl. . 

on he is admitted ad-officinm to pray and Jos CB. | 

preach,yet heis not intitled ad bexeficium, * © 

until he be formally inducted, which may 

be dene by the delivering of the Ring of 

the Church door, .or hack of the Church 

eate,or by delivery ofa Clod or Tarf,and 

Twig of the Glebe, but the moſt com- 

mon and uſual way is, and therefore the 

ſafeſt, by delivery of the Rell-rope tothe 1; qe. .. 

new inſtituted Clerk, and. he tolling the jen guia © 

Bell: And the'Archdeacon, ifhe doit, is 4-chidiaconi, 

to-take bur 404. for doing of it... &C. 
And an Action of the cafe will lye Hill.a« El; 

againſt the Archdeacon, if he refuſe. or on = 

neglect to do his'duty; or the Clerk'may 

compel him to do his duty in the*'Eccle- 

fiaſtical Court 3 and note that the Church 

is full againſt \every body but the King, 

by the Inſtitution;buc not againſt the King 

till-induction. A 6 SUEUTTTS: 
Now note, that'the fix Months, within y,,, ... 

which the Patron is to preſent; are to'be cs. 5,61, 

accounted: by 192 ' days, and not by 28 62. a, 


days to the month. | 


- And note, that the Clerk is to doima- 'hat's #0. be - 
ny things more at the time of his Inſti- wo <6 Ins: 
himſelf in his Living, which he will find 
in the ſixth Chapter following,to which 1 


to be taken,that all things be duly perfor- _ © | t : | 
med and obſerved, NTT — 
; There 


170 
From what 
' time the fix 
months fall 
Commences 


Rolf:43363-4 


Regiſt.Orig- 
42. 


Watiimethbe 


Patron is to 
--Preſente 


Kelw.50.bÞ.*. 
34 H.7.21.2'.* 

14 H.7-21.2%* 

Dyer 227.p. 


"he 


The Parſons Part I. 
There hath been ſome Diſpute, whe- 
ther the fix months ſhall commence 
from the time of the death of the laſt In- 


cumbent,or other avoidance,or from ſuch 
time as the Patron could reaſonably have 


. notice, conſidering the diſtance of place; 


and ' more particularly, where the 
Patron or Incumbent ſhould happen'to 
be beyond the Seas at the: time of the a- 
voidance.. _ 

And: there hath beena Canon , quod 
termpus ſemeſire non incipit verſus patro- 
05, miſt -@ tempore ſcientie, mortis perſo- 
ne. | 
But by the Common Law of England, 
I conceive the Patron is bound to take 
notice'of the Death, Creation 6r Ceſſion, 
as aforeſaid. - 'T $26; 

And this is proved by the Regiſter , 
where in a prohibition *tis ſaid, Brie ſe- 
cundum legem & conſuetudinem Rogui n0- 
firi Anplie Epiſrapi,8c. beneficia vacentia 

er lepſumitenporis ante ſex menſes vacati- 
pts 11h phe | —_— nou de- 
bent, nec conferre conſuever unt, aliquibus 
temporibus retroaltiis, So thatit appears 
by. this Writ , that the time- of the ſix 


months :to collate by 'Japſe commences 


fromthe vacancy, and-not from the-no- 
tice: but this muſt be intended of ſuch a- 
voidances:, whereof the Patron is bound 
to take notice as aforeſaid. | 
And it is alſo to be obſerved. that if the 
Patron 


py « 


Sd +...m%. 4 _- 
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* Counſeltoz "> —_—_ : 


Patzon do preſent his Clerk, which isres 
faſed by the Qrdinary,,.. becauſe he is illi- 
terate, .criminous, &4++.. there the Patron 
ſhall have no longer | time: to preſent-but 
tix months from the time-gf the: avoi- 
dance, where the Patron is:bound tg take 
notice. of it, and. 6x maaths from "the The Patron : 
time: of necice, whore the Ordinary- is preſents after 
bound! to-give- notice of ths: Ayolr Lapſe ineltr*@. | 


dance. .:: : GENES 
But note, that' in all Cakes, if a Church 13 E.4 3b. 
lapſd to the Biſhop or: Archbiſhop, aud | 1H, 4. Bos 


the Patron preſent his Clerk before the *; — Les 24.5 
Biſhop. or Archbiſhop have collated; 32 E- 3.2. 
the-Biſhop, &c. is bound to admit the Lindwogl. ” 
Clerk of the true Patron,and canvottake 57 diqus evite 
advantage of the lapſe. Bue the Canoniſts icidnie 
as ſhould ſeem, hold the contrary, but the : «wh 
Common Law: it this as in other things 
iz-t0 be proferr'd. | | 

"Bat iif: the: Biſhop collate, and: the Pa- Pyer277 p 
tron' preſent before. Ioduction, Hecomes 30» 
too late, 
\'But the great quaklien is.if the. Church Aerie 1240 
lapſe to.the King, 4d the Patron pre- +.20 
ſents before the King-take advantageof © 
= lapſes Eo this ——_— the” = 

ngs Title by Lapſe? it is made a:Quere 
by Dyer : but Hobart ſeems to be clear opronjl 
init, that the King ſhall not hayeithe Hob 19% 2 
benefit, of the lapſe; but divers * Auw- Hut.24- 
thoritics are againfi him , Tdeo'' quere, * Cr oElize 


Rolls.2, 368, b, 27, E3 $4.6, Co:7. 28. G1) Tac.ars; 


Dod. Owen 3» & 5e 


. " 
a 


FI 


( 
Dofl. and Stud, lib,” 2, cap, 31; 
What timethe There have- been fome opinions a» 
. Fatronhasto rrong the - Canoniſts ,- that a Lay-Pa- 
<4 0% Reg. from” Thould have but four months to 
| am majeſtatem Preſent, but 'an | Ecclefiaſtical perſon 
'- _ fob ſhould have (ix months; and fo it' is 
E clop.rewier faid is the Law of Scotland, buerthe 
veriun deve Common: Law: which rules the point 
V8!re \ > pO 
0. hereand with morexeaſon; gives the Pa- 
trons in both Caſes fix months. © - 
_  - In the Caſes of-Deprivation: and Re- 
 FfGgnation, where the" Patron is to have 
Tv notice beforeithe Church can lapſe, the 
Wk, yn not bound ito > notice from 
Dot. "INC « gny body but the Biſhop himfelf;: or 0- 
m—_— Y "" ther Ordinary z, which muſt be given per- 
@roE).115. {orially to the Patroty;,* if he live/in the 
Dyer 328.2, ſame'County ; but if the Patronliveina , 
forreign County, then the notice may be F 
_ publiſhed inthe Pariſh-Church andaftiz- l 
© © -e4 ontheChurch'dogr:: And fuch'netice 
__-miaſt expreſs in certain>the Cauſe of the y 
Deprivation,&c.and it muſi be vers, pro- { 
Dyer 346.2. 'Pris;perſonaliter,6* won ficte;By the Eccle- 
Co. 6.29. b*. -fiaftical' Laws. ' "There are ſeveral other ? 
44 = arg -ways; that a Church'may become void, of : 
El. #4 which the Patron' is at his peril toitake 
Dyer 237. Hnotice# as union;not/paytnentof Tenths, : 
F:29.255.p.5. & ce © BEING: LES 
St-1FEli.cap. | 'Butino lapſe ſhall-incur by any depri- F 
T2 vation #þſs fafto by the Stat. of 13' Eliz. : 
_ until ſox months after notice. 1 
5 4 CHAP ; 


ct 


Chap, 3: _*Comiſelloz. 
CHAP, Il. 


The 'r hird Chapter ſhews,in whatCaſe 
it is neceſſary that the Biſhop have 


4 JurePatronatis,c2d how the ſame 


is to be proceeded in,end what is the 
efſeiÞ and ſruit of the ſame. - 


F two Patrons preſent to one and the 
- ame: Church by ſeveral Titles, the 
Church's become licigious> becauſe the 
Biſhop' knows not which hath the: very 
true and rightful Title to the fame, © and 


In what caſes u 
Gurch ſballbe 
ſais litigions. 


by Conſequence knows not which: Clerk 


to admit:And I take it, the Church is ot 
lets litigious, - though they both preſent 
the ſame perfon : becauſe when the Bi- 
ſhop admits him as the Clerk of - the 
one, he puts the other out of poſſeſſion, 
and: conſequently to his Aion; 'and the 
Biſhop becomes a Diſturber, if he who is 
put out- of poſſeſſion prove to have the 
better Title: # 8, £20927 2 

Now the Biſhop in- this. caſe to ſecnre 
himſelf, ought to award a Fare Patrona- 
8x3 to-inquire of the Rightzwhich is meer- 
iy an-Inqueſt of Office in nature of a Writ 
4e:proprietate probauda ,' and does not - 

'2 


Where 4 Jure 
Patronatus is 
ntceſſary,and 
bow to be pre 
ceededing 


14 
+34H.6. 38 
Þ.*. 


35 H.6.18.bs 
19. a.* 


34 H.6.124* 
Hob. 317: 
34 1.6.38. 

5g H.Je22, a. i 
1s made a 


Quere. 


Callis Read. 


3. 
21 HN.6. 44.47, 
Quare, 


all + bind the Title or Right of the Par- 
ty. 

But it ſeems a queſiion in our Books, 
whether the Biſhop is bound to ſue the 
"Fmre Patronatizs at his own coſt and peril, 
je only at the Prayer,and at the caſt of the 
Partythat prays. it , or of both parties ? 
but the better opinion ſeems to be; and 
ſois the praQice, that the ſame is to be 


ſaed at the prayer, and at the coſt of one 
of the parties that prays it, or of both 


the Parties if they joyn. 

Now whereas theChurch may become 
litigious by double or plural Preſentati- 
ons, ſo it imay become more litigious by 
the Fure Patronegter' 5 for if two Patrons 
preſent, and each of them prays' a Fwre 
Patronetrs by himdelf ( as they may) and 
the one Jury gives a Verdictfor the ones 
Title,and the other for the others . Title, 
here the Biſhop receives no direQion at 
all, but the Church ill remains litigi- 
- Buthere ariſes another great queſtion, 
whether the Biſhopgn this Caſe may let 
the Chuich Lapſe, and collate 3 or whe- 
therke be not-bound--to-admit one of the 


Clerks at his Election, or at his peril. 


Mr. Serjeant Callis in his ma 
was of. opinion, he might refuſe bot 
Clerks in this Caſe , and ſuffer the 
Churchto Lapſe : and fo is the Book jn 
21 H.6;by Newtox and Pafton;tamen inde 
quere. ens Ds And 


4 
EE 


The Parſons Part. 1. 


= wn a A im AA -f4 aAnl.. Oo, > 


—_=} PII Y aha. ct co ms. vols. i#<c tonl ” 


oY 


Chap, 32 Coundelloz; 


 Andas a Church may become litigious - H.6.45. 


by a Fure Patronatis.fo it may become li- 
tigious after a Jare Patronatis,and a Vers 
dict given for one of the parties 3 for ifa 
Fure Patronatus be awarded,& a Verdict 
given for one of the. Parties, and'before 
thePatron preſents,for whom the Verdi 
was given, and prays admittance of his 
Clerk(as he eught to do,before theBiſhop 
is bound to admit his Clerk)another pre- 
ſents3 here the Church is become litigi- 
ous de nove, and the Biſhop in this Caſe, 
as it ſcerms, may award a new Fare Pa- 
tronatus to determine the right of Patro- 
nage between the new and the oldPatron, 
for whom the Ticle was found in the far- 
INET, 


' Buc ſome havethought,thac chough the ,, q 4, 
Church be not litigious by double or Callis Read- 
plural Preſentations, yet the Biſhop, ing. 29. 
if he doubt of the Patrons Title that pre- H0ob-318.. 


ſents, may award a Frere Patronatus, and 
inquire of ſach Pacrons Title , and by, 
that means prevent the ſurpriſe thatimay 
happen to other pretenders'by ſudden 
admiſhon of the Clerk 3 and in''icafſe 
the right of Patronage be found for 


a f ſtranger, the Biſhop may admit his f 34 H.6.44; 
a*.* \ 


Clerk. 
But it ſeems, that if the Biſhop admit 


the Clerk that is preſented before the CE 


Church becomes litigious by a ſecond 
Preſentation , - the Biſhop acquits _ 
c 


Hot 317.. 


though this do not ſo-bind. up the Biſhop 


The Parſons 
ſelf thereby from being a Diſturber 3 but 


by this means the Biſhop may do great 


wrong in ſurpriſing other Patrons that 
have right:And the Law doth not ſo ha- 
ſten the Biſhops proceeding, but that, as 
has been ſaid, he may take convenient time 


'to examine the Clerk,that other pretend- 


ers may take notice of the vacancy. 
But though the Church by any of the 
means aboveſaid be become: litigious, yet 


1 think there is no doubt but that the Bi- - 


ſhop may admit either Clerk. without a 
Fare Patronatics, but then he doth it at a 
double peril; for if the Patron, whoſe 
Clerk he admits, have not a good Title, 
or having a good Title do. not make it 
out in a quare impedit, or other Action 
brought for the Church, the Biſhop will 
be made a Diſturber. 

And the Biſhop may thereby do great 
wrong to the true Patron,by putting him 
out of poſſeilion of his Church, and for- 


_ cing him toanAction that'may turn much 


to; his charge and trouble, beſide great 


damage to his Clerk,and-oft to the loſfe 
of the Advowſon 3.' therefore Biſhops 


ought im: this Caſe: to be 'very : tender to 


' proceed according to Juſtice, .-But if the 


Patron fear any foul play from the Bi- 
ſhop, and be not reſolved of his. Clerk, 
he may enter a Cavcat. with the Biſhop;, 
not to admit the Clerk-of any other;:and 


that 


Part.I. 


Chap, 3, OColinlelloz, T7 


that he cannot * _ the Clerk of ano» nom 2. 361. 
ther perſon -yet if- the Biſhop will pre- £7" 

frets do it hibane a Jure Rn, _— _ 
he way be puniſhed by his Superiour. _ 

But incaſe -the Biſhop delay to admit 5,;9mr 
the true Patron's Clerk , he may ſue a Zouch verſ, 
Duplex Dnerela out of the drches, to Eveique þ 
command the Biſhop to admit his Clerk; **” born 


\, T.3B El3Z. 
and theri, if the Biſhop do not admit the b,g,? 


Clerk withifi nine days, or the ſpace af- 


tigned by - the Duplex Duerela , or re- 
torn a legal cauſe why he does it not, the 
Metropolitan may admit the Clerk in the 
Ordinaries default, 

But the Biſhop may retorn , if che 
truth be ſo, that the Church is litigious, 
and that he cannot admit the Clerk till 
the right be determined in a Fre Patro- 
aatus, which will excuſe him, 

But the ſureſt and ſafeſt way in this 
caſe is, if the Biſhop delay the true Pa- _ | 
tron, immediately to ſue a Quare Impe- F N. B.37- f. 
dit, and thereupon a Ne Admittas to the 
Biſhop 3 and then if the Biſhop.after the 
receipt of ſuch Writ, adtnit the Clerk of 
any other perſon. without a Verdict in a 
Fure Patronatw', the true Patron may 
have a Writ called a Quare Incumbravit, 


F.N B.48. gh 
1bi4.1,21 Ez 
a 


againſt the Biſhop, and may therein reco- © E 


ver the Preſentment with damages. | 
And it ſhould ſeem this Writ lies, in F-N.B 43.h. 
caſe the Biſhop''admit the Clerk of the 


adverſe Patron, notwithſtanding he hath 


|: obtained 


463- 


Can. 95» 


in Jure Pa- 
trons 


Quzre. 


NatuSe 


Croke Jacobi 


How far the 
Biſpop is beun 


The Parſons 


but this muſt be intended., I conceive, 
where ſuch Patron is Defendant in the 
Dare Impedit. | 

And note, that a'Caveat entred in the 
life of the former Incumbent is of. no 
force. | 

And note, that by a Canon made iv 
the time of King James, the Patron or 
Clerk cannot have a Duplex Ruerels till 
28 days are cxpired-from- the time the 
Clerk was preſented: hd ng my 

And it ſeems likewiſe, that the Biſhop 


d is not ſo bound by the Verdi& in a Fare 
ty a Verdif® Patronatus , but that he may admit. the 


contrary Clerk , if he ſee cauſe, or be 
ſatisfied he has the bettex Title but this 
ſeems to be againſt Juſtice and the true 
intent of the Law. | 

And Sir Henry Hobart was of opinion, 
thatan Action of the caſe lies againſt the 
Biſhop by the Patron that is ſo diſturbed, 
if ina PQzuere Impedit he prove to have 
the better Title, and recover his damages 
by reaſon of the delay and. trouble the 


Pahop hath thereby put the Patron to. 3 


ut then the Biſhop muſt not be made. a 
Defendant in the Dare Impedit: but of 


this quere. 


The manner of Now the manner and form of proceed- 
proceeding #n- 
a Jure Patrg- 


ivg in a Jure Patronatw'is thus; The Bi- 
ſhop iſſues forth a Commiſſion under hp 
Seal to his Chancellox , ox  ſlome other 
otic 2 | perſons, 


Part,l, 
obtained a Verdi& in a Fare Patronatus : 


PH WY WV WY EEE 


Chap.3- | Cotiſelloz. 19 
perfons, whom he pleaſes, that arc &x- 


Co perein the Carionatid Eccletiaſticat Laws: 
C in which Commiſſion (fince the Title of 

Patronages is'determiriable at the Com- 
Ne mon Law)it were not amifs tofoyn fome 
no Common Lawyer of eminent Learning 
þ and Integrity; and theſe Commithoners 
10 are by him authorized to ſummon a Fre 
or Patronatw, arfd to proceed to the Deter- 
til | mination thereof, and cher the Commil- 
the fiotter or Commiſſioners ſo authorized 


97, iffue out a Mandate to ſome Officer of 
"0p their own to ſuminon a Jury.which muſt - 
ure be one half Clerks, and the other half 22 H5*+25+ bv. 
Lay-tmien3 and if they refuſe, being duly 
ſammoned,to appear, the Commiſhoners 
this may proceed: againſt the Clergy-men by 
true Sequeſtration, and the Lay-men by Ec- 
: cletiaſtical Cenſures to compel an ap- 
non, pearance. 
When a'full Jury of Clergy-men and 
bed, Þ Laicks appear, which mult be ſix of each 
have | at leaſt, the Commiſſioners are to ſwear 
"ages NÞ firſt a Clergy-man, and then a Lay-man, 
e the Þ ill twelve be ſworn at leaſt of the Jury: 
1 t0:5 Þ But che Commiſſioners may ſwear a 
ade. 2 greater number-than twelve of the Jury, 
ut. of Þ if they pleaſe, ' or ſee cauſe, fo always 
that. there be ar equal number of Lay- | 
ceed- | menand Clergy-men {worn in the whole. Callis Read- 
Þl The points inquirable' by this Commitf- ing 299 _ 
cr bÞ | fionare five : Foe FO 


. a: a "I _ . rable i 
1$i Eoolefia _— quomiods tacavit? en CH 
| 2 £ 


Dre 


- 


31 H.6.45. a. 


22 H.6. 29.b, 0 


The effe& of a 
Jure Parro- 
Ratus. 


The jarfons — Part.l. 


2. Dui Patronus ultimd preſentavit ? 

3. Quit eſt verus & indubitatus Patro- 
ws 

4. ©uis preſentare debet ad Eccleſiam 
nunc vacantem ? 

5. De Indouitate perſone preſentate. 

But the main and chief points are the 
third and fourth, the laſt reſting wholly 
in the Judgment of the Biſhop. 

After the Jury is ſworn and charged, 
the Council and Advocates of both par- 
ties are to ſhew their reſpective Clients 
Titles , and produce their Evidences to 
prove the ſame. And after the Evidence 


| Is given on both fides, and Council fully 


heard, the Jury may give their Verdicts 
forthwith,or theCommillioners may give 
them time to conſider of their Evidence, 
and may affign them another time and 
place for the giving their VerdidG:as in 0- 
ther Inqueſts of Office-z but 1 like much 
better ( to avoid being tampered with ) 
that they give their Verdias forthwith 
before they part, unleſs new Evidence be 
expected. | 
The effe& of this Suit is no more but 
for the Biſhop's ſecurity ;. that he may a- 
void beinga Diſturber; for the Verdict of 
this Juxy is a ſufficient warrant for the 
Eiſhop to admit and inftitute his Clerk, 
for whoſe Title the verdict is given, and 
the Biſhop for ſo doing ſhall. never be 


made a Diſturber, though the other Fa* 
CrO8 


LI ry fwd fw_ ww. Ay PIER i ANAFS BESS 


ban FP tad nd nt 


Chap. 3: Counſelloz. 


tron againſt whom the Verdidt is given 
ſhall after recover in'a 2#are Impedit or 
other ation. 

But ſuppoſe the Jury will not agree of .a?'; 16 be 
their Verdi , and the one half be for done;if the F«- 
the one Patron,and the other half for the 72 17 mot 


” . _ givea Verdi 
other Patron3' or,that they refuſe to give 35 H.6.18.b, 


any Verdid at all zor if they find aſpeci- &c, 
al Verdict,as I ſuppoſe they may 3 the Bi- 
ſhop in all theſe caſes is left to proceed at 

his peril,as though no jure patronatus had 
iflued at all 3 or perhaps in this caſe he 
may diſcharge the Jury, and ſummon a 
new jure patronatus. 

And it is to be obſerved , that after a 34 H-6.12.2.*, 
Verdict found ina jure patronatus tor the Pe. 
Patron, the Patron mult again requeſt the ;;3.,:% + be 
Biſhbp to admit his Clerk ; otherwiſe, if done where 
the Church lapſe after {ix-months, the CPareemers, 


Biſhop may-Collate. {F752 J oxptebents 
But if-two Coparceners preſent ſeveral- c,,mgn, pre- 


Clerks by the ſame Title . this doth not ſent ſeverally, 
make the Church litigiousbut the Biſhop 21H 6.45.a'” 
is bound to admit the Clerk of the elder por 
liſter : but this is to be intended where 41 78. : 
the eldeſt ſiſter preſents alone, and not 11 H.4.58. 
joyntly with any other of the Coheixs. 33 H: 6.32- 

- Butif two Joyntenants or Tenants in = ir 
Common preſent ſeveral Clerks , that ;; 
makes not the Church litigious; for the Kire verſ. E- 
Biſhop may admit the Clerk of which he veſque Fri- 
pleaſes : or if they do not agree and ng "= ST 
joyn in preſenting a Clerk within the 1g; 

C 3 1x 6 E.4+10.b* 


The Parfons Part, l. 
34 H.6.42. fix Months the Biſhop may collate. 

b. - "OM And note, that the Biſhop needs not 
266 ating to make Commiſſioners to enquire De 
jure patronatus > but he may, it he pleaſes, 
do the ſame himſelf; and thereforeit hjs 
URI Commiſſioners negle& to do their duties, 
K.ners negle \* ſhall not excuſe him, becauſe it was his 
thtir duties, folly to name ſuch Commiſkoners. But 
22 H.6.3c.a', the opinion of the Civilians ſeems other- 
wiſe: for they fay , that the party ſhall 
name the Commiſſioners and if they 
negled their duties, it ſhall be at the per- 
adventure of the party that names them, 
And though they make a falſe retorn, or 
no retorn at all, it (ball excuſe the Biſhop 
and the party grieved js left to his aGion 
againſt the Commiſhonexs. | 
And,as has been faid, the Verdid ina 
jure patrongtus does not bind the adverſe 


Verdift does 


rot bind. 


21 8.6.45:3.. party's Title,though it may be ſome evi- 
. 34 H.6.38: b.. _ for him whoſe Title js foynd to be 
meDEgs? 5, 47; 


CHAP, 


Chap;4.  Counſelloz. 


CHA P., IV. 


Shews how the Law ſtood concerning 
" Pluralities before the Statute of 
.. 21 H.8. cap.13. Who are qualified 
_ within that Law to have Plure- 
lities ; and how qualified perſons $* 
ought to behave themſelves inta- 
king the ſecond Livings, ſo that the 
former may net be void,” | 


A Plurality ' is, where one and the yr a Plura- 


ſame perſon obtains two ox more ity is, 
Spiritual preterments with cure of Souls | 


.or witheut : . againſt which there, have 


been (ſevezal Canons, ' and they have been 


. alwaies diſcountenauced at the. Common Co.4. 90.b.-.) 


Law, and ſeveral Comphaints.have been C9-mag: ch. 


je . _— s 6260 Vide 
made againſt them. in Parliament. yet 


the Pope held them up by his--Diſpen- 1... c5rcd, 


ations. How agreeable thele Diſpenſa- 
tions were to God's ſervice 3 nay, how _. 


prejudicial they have been to the advance & 


-of the Chriſiian-Religion,and arezl leave 


others to judge 3 .it- being no part of my 


undertaking. And though I . find a Hob. 149. 


great Judge of this Nation defending of Concil. tom- 


| them, yet I finda Canon in the general #22" 6*P-39 


Councitof Laterax againſt them, in the 


Year 1215, in theſe words, Statutum eſt 


C 4 quod, 


24 The Parſons Part I. 
Canon againſt quod, quicunque receperit aliquod benefici- 
; Huratuieis um babens enram animarum annexam, ſi 
8 prins tale beneficinm obtinebat, eo ſit jure 
s ipſo privatus, & ſi forte illud retinere con- 
rengerit, alio etiam ſpolietyr, Is quoque,ad 
quem prioris ſpetiat donatis, illud poſt re- 
ceptionem alterias conferat cxi meritd vi- 
derit conferendum. IM, 


 <B-) 


* Gan. 5. And by the (@me:Council it is further $6 
Not', Thoſe decreed, that Diſpenſationes autem ad cl 
Liwvings are plara * incompatibilia ultra quo, nifi qua=- a 


ſaid to bein- ©. _ SY 
compatible lificatis juxta formam juris communis non . 


rhat have cure Coxcedantur , wifi ex magna & urgente || #® 
of Souls. cauſa. - p, 
Tow.$.368. _ And now let me tell you the fruits of ſe 
eap.64. Pluralities put of another Council, which 7 
is delivered in theſe words, Res ipſa 1o- a 
The «felt of Quitur, plura beneficia, potiſſimum quibus Pp 
Flural., © Cura animarum ſubmiſſaft, 10u fine gravi p 
Eccleſiarum damno ab uno obtineri;, cum m% 
unus in pluribus Eccleſiis rite officia per= Fa 
ſolvere, aut rebus earumneceſſariam caram b 
impendere, nequeat. © | ſe 
Yer notwithſianding the Canoniſts al- [5 

Gratian. cauſa Jow of Pluralities in fix caſes: 1. When 
21. q.1,Mag. the Churchies are fo poor, that either by © 
| it elf it will 'not maintajn a Minifter, - Þ - Þ 
2. In ſuch caſes as the 'Biſhop diſpenſes 0 
with them.” ' 3. Where thete'is a ſcarcity ﬀ 
of Clerks. 4. Where the Clerk has one V 
by Title, and the othey by Commendam. l 
5. By Grant from the Pope, 6. Where C 


4 two Churches are united; or depend the 


Fn 


Chap. 4- | Counſelloz, 
one upan another. Which Hoſtienſ. ren- 
ders thus: | 


Eceleſias plures nullus de jurevencbit. 
Dependens tennis,rarus,vel gratiaPape. 
Utilitas urgens, & commendsatio juſta. 


But, as I take it, the Council of E2- 
teran reduces all theſe qualifications to 
the Pope's diſpenſation, The Canon is 
as follows: 


Cum fuit in hoe Concilio probibitum ut Can.2g, 


zullus diverſas dignitates Ecclefiaſticas, ev 
plures Eccleſias parochiales reciperet contra 
ſacrorum Canonum inſtituta, Hoc idems 
in. perſonalibus decernimus obſervandum, 
addentes , ut in eadem wy”. nullus 
Plures dignitates babere preſumat , aut 
parſonatus,etiamſi curam nou habeant ani- 
marum. Circa ſublimes tamen & litora- 
$45 perſonas , que majoribus ſunt beneficiis 
bonorgudes ( cum ratio poſtulaverit ) per 
ſedem Apoſtolicam poterit diſpeuſari , 
& Co =y 


And upon this Canon,Goodman, Dean Dyer 273, 
of Wells was deprived of his Deanery, p+35- 


becauſe he had. accepted the Prebend of 


-Wiveliſcome in the ſame Church, in the 
time of E.6, And note,theſe preferments 


were nOf within the Statute of Plura- 
lities, but are left as they were upon the 
Canon Law; for the Statute only extends 
to Livings with cure of Souls. 


Co:ci. Tri- 


dent.456. 


More 119, 


A-ceptance of | 
a ſecond Li- 
wing makes the 


# rf] void + 


I mightenlarge much more upon this 
Subject 3 but it being collateral to wharT 
defign, this taſte ſhall ſerve. And if any 
body defife further fatisfaRtion upon this 
Subject, I commend him tothe Hiſtory 
of the Council of Trent 3 where he will 
hnd, that by the greater and better opini- 
on'of that Council , Refidence by him 
that hath a preferment in the Church 


with cure of Souls is of Divineright 


and that therefore the Pope had no power 
to diſpenſe with non-Reſidence, the con- 
ſequence of which is, that it is againſt 


Divine right for any to:take more Benefi- 


ces than one with cure of Souls, becauſe 
the ſame' perſon cannot. be relident-in 


two places at one and the fame time, to 


diſcharge his duty . which requires a 
conſtant attendance-.. +: 1 | 
But as the Pope by ſiratagem made the 
endeavours of all the. good men in'that 
Council ineffeual , ſo.by his frequent 
Diſpenſations to take Pluralities witliout 
number or meaſure. He made the Canons 


of the Church of no other effeR than to 


increaſe his own Revenue by Diſpenſati- 
ONS, | | (2509 

And it ſhould ſeem the Council of: La- 
terax was received and : approved (as to 
that paint) in this Kingdom , and-the 
Law was alwaies taken, that he that had 
one Living with cure of. Souls, and with- 


out diſpenſation accepted another with 
cure 
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cure of Souls, made the firſt void :: So 
that the Patron of the firſt Church might 
preſent a new Clerk, and needed not te 
Ray till the former Clerk ſhould be le- 
gally deprived. But in this cafe the 
Church doth not lapſe till the end of fix 
Months, to be accounted fram the time 
the Patron: had legal notice of the vacans 
cy from the Biſhop3 but after inducion 
the Patron, as it ſhould ſeem, is bound 
to: take notice at his. peril; And as ta 
allothers but the Patron, the Church re- 
mained full cill induction into the cond 
Livingz and fo are all the Books, that 


 {cemprima facie tg differ, reconciled, 


But che Parliameyt of Englayd, that in 
all-Ages made bold with his Halineſs , 
and to reſtrain the exorbitances. of the 
Pope and Court of Rewe (as the Reader 
Jnay {e . if he pleaſes to ſatigfhe himſelf 
by the: ſeveral Ads of Parliament men- 
tioned in the margent againſt Proviſions 
luing at Rome , impeaching judgments 
Sinner he Common Law, Aliens being 

encficed within this Realm, priviledging 
xcligious orders from payment of Tithes, 
and. many other. things ; and I cannot 
forbear to obſerve to the Reader the bold- 
vels. of the. Parliament in the fixth Year 
of H.4. with his Holizeſs, where they 
reſtrain the giving of exorbitant and un- 


juſt fees for the inveſtitures of Biſhops. 


The a@ begins thus ; Whereas there is 2 
\'woth : damna- 


Co.4:9$.bs 
44 E:3-22.2. 
9 E,3-22.4, 
10 E.3.1. 

14 H.7.28. b. 
14 H.8.17, 2« 
F.N.B.34. L. 
15 E:3-9. 

11 H.4437- 
Cro.Car-3 57. 
Seaeral atFs to 
reſtrain the 
Popes þ nat 
27 E.3. capeI- 
3 R.2.Cap»3e 

7 R.2.Cap.12. 
2 N.4.cap.4e 
38 E.3.cap.Ig 
16 Re2.cap.5, 
6 H.4cap. 1. 
25 E43. of . 
Proviſions's 
and 27 Ez. 
cap, 


6 H.4-CaprIs 
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damuable cuſtome in the Court of Rome 
fo take more for the inveſtiture of Biſhops, 
&c. Certainly thefe brave Parliamenteers 
never expeQed his Holineſs's Indulgence 
or Pardon, this ſeeming a fin as high as 
that againſt the Holy Ghoſt to charge 
their Holy Father with a damnable cu- 
tome in his Court, to uſe Extortion and 
Simony. ) | 

And the Council of Lateran dealt al- 
moſt as plainly with bis Holineſs, ſpeak- 


Can.d. ing of Simonyz that Council has it, Ut 
. nefarie Simonie labes & peſtis non ſolum 
* Nota- * 2 Romana Crnria, ſed etiam ab. omnt 


Chriſtiana ditjone, in perpetunm dejicia- 
tar, conſtitutiones per anteceſſores- noſtros 
etiam in ſactis Conciliis noſtris Editas 
contre hujuſmodi Simoniacos, innovamus : 
eaſque inviolabiliter obſervari (precipimur. 


The AQ againſt + £ return, I ſay the Parliament, to 


Pluralities. 


21 H.8. c.13. Prevent the miſchicfs of theſe Diſpenſa- 


Co.4-79.b.. tions, made a Law in the twenty firſt 
This is acon- yearof H.8S, That if 'any Perſon or 'Per- 
firmation of ſons, baving (that it being inflituted?) one 
e Canon, B Fit | 
where the x3. Benefice with cure of Souls, being of the 
ving is above yearly value of eight pounds or above, fpall 
8]. peran- accept and take any other with ture of 


num, but does g,u1, 11d be inftituted and indufted into 
not annul the p 


Canon Law in #6 poſſeſion of the ſame, that then , imme- 
other Caſes; "= " 

fo that the eff. of this Law is, that it takes away Diſpe nſations 
in this caſe, but leaves the ſmaller Livings as they Were be- 


forces | 
diatelby 


= 


 —_—_— 
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Chap.4- 
a] diately after ſuch poſſeſſion bad thereof, 
fe the firſt Benefice ſhould be void. 
moe And that it ſhould be lawful to every 
h as Patron having the advowſon thereof to pre- 
rge ſent anther, and the Preſentee to bavethe 
__ benefit of the ſame, as though the. Ineum- 
and bent had died or reſigned , and that any 
licenſe, union, or other Diſpenſation con- 
fy trary to that AG ſhould be void.s 
ak- If this Act had gone no further,it had 
Ye been an excellent'Law : But there are ſo 
__ many qualifications 'in this Law that 
OAEt wholly defeat the benefit of it, ſince the 
Ws Nobility are grown ſ@ numerous as they 
"" are at this day z fo that the-grievance is 
he now become as great as ever, if not great- 
tip « er, and deſerves a new and ſtricter refor- 
act, mation for almoſt all the greateſt and 
+5 beſt Livings of che Kingdom are now 
G. held by Pluralifis, and ſerved by mean 
5rſt Curates, 
"7p But now let me return to the AR, and 
He let me obſerve: hs ca 
the That this AQ has only provided a Re- yr 8 _— 
all medy where the firſt Living is of the pam verCE- 
| of yearly value of Eight pounds-or above, veſque Peter- 
auto which muſt be underſtood according to ro 
y the valuation taken'in the twenty ninth _ Boy oy 
year of King E.r. till the twenty ſixth of y;0qley T. 
777 H.8. And after that time, according to 44 EI. B.R. 
be« the valuation then returned into the Ex- th: Court was 


| . , "> divided,x.564- 
chequer,and now mad uſe of in the Firft- ; Dyer 237. 


fruits office, *But many former ——_ P+29- 


py Senn 
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Cro-Eli. 853- and Books have been; that the valuation 
Quere- _ ought to be accetding to the truc' value. 6 

Butihy __ ſ. 1deo quere. al 
Ro Ela r.123- - But in caſe the firſt Livingbeundes »M 
the yearly value of. Eight pounds: or a 2 
fine cuta, then the party may accept a fe- "= 
cond, as he might. have done before this 
A&with a Diſpen(ation, which he needs = 
not now to go toRme'for, although he - 
be not qualified within this Law. . 

But I conceive, if 'an Iricumbent of a K 
Living under the value take a ſccond Li- 
ving without a Diſpenfation , that the of 


firſt Living is void by the Canon Law, Qt 
though it be not ſo by the Statute. _ 


ho are guali> But by this Ac there are ſeveral per- 

fied te have (ons qualified to have and retain Plura- 

Pluralitiel ities; and thoſe are of three ſorts : x.By 
Service, 2, by their Birth, and the 3. by 
Dignities. And firſt of thoſe that are 
qualified by Service. 

Qualifications. 1. All the King's Chaplains (which 5 
are not of his Council)and of the Queen, P 
Prince,Princeſs,and Brethren and Siſters, _ 
Uncles and Aunts of the King 6 


C-- 6 8- 


_ 2: Eight Chaplains of Il Arche | 
Biſhop. £ 

3. Six Chaplains of every Duke. 

. 4+ Five Chaplaitis-ob every Marqueſs 
and Earl. 

5.Six Chaplains of every Biſhop- 

6, Four amen of, every vit- 
count. 


+ Three 
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| 7.Three Chaplains of the Lord Chan- 
a, _ cellar,and of every Knight of the Garter 


and Baron” 
wR _ . 8, Two Chaplains of every Dutcheſs, 
nd Marchioneſs,Counteſs and Baroneſs, be- 
fo ing. Widows. ; P : 
TY . . 9. Two Chaplains of the Treaſurer 


dy and Controller of the King's Houſe; the ; 
he King's Secretary, the |King?sAlmoner , 7” +1 
Clerk of the Cloſet , and Maſter of the ' 


f4 Rolls. | 

FR I0, One Chaplain of the Chief Juſtice 
he of the King's Bench, and Warden of 
W, the Cinque Ports for tlie time be- 
_ All theſe in reſpe& of their Services 


mk may purchaſe Licenſe oc Diſpenſations, 

By and. take, receive; and keep three Parſo- 
| or Benefices with cure of Souls. not- 

7» withſtanding this AG, _. 

But thoſe of the King's Chaplains, that 

>| are {worn of. the King's Council , may 

1 purchaſe Licenſe or Difpenſations , and 

; take, receive and keep three: Parſonages, 

or, &c. with cure of. Souls. 

M 2. The ſecond qualihcation.is. by. Birth; oy/if cation 
that is;the Brothers and Sons of all Tem- 4 Firth. 
poral Lords and of Knights,born.inWed- 

fs lock, may purchaſe Licenſe'or Diſpenſa- 
tions, and take, receive and keep two 
Parſonages, 8&c, with cure of Souls; in 


iC .-which qualification it is to be obſerved, 
that--no- proviſion is made for:Baſtards, 
ee Git nor 


Onalifrcation 
dy Dignity- 


Proviſo,that 
above the num- 
ber ſhall not be 
advanced. 


Proviſo, that 
they muſt have 
Teſtimonials. 


ors,&c.and note,in this caſe the Sons and 
Brothers of Knights have greater privi- 
ledge; than the Sons and Brothers of Ba- 
ronets. . 4 | Ee 

3. The third qualification is of certain 
perſons dignified in the Univerſities; and 
of that fort are all Doors and Batche- 
lors of Divinity, Doors and Batchelors 
of the Canon Laws , which ſhall be ad- 
mitted to any of thoſe degrees by any of 
the Univerſities of this Realm , and not 
by grace only 3 all which may purchaſe 
Licenſes or Diſpenſations, and take, re- 
ccive,and keep two Parſonages,6ec. with 
cure of Souls. © 0 

And in this'A& there is a negative Pro- 
viſo to this effe&, That no perſon or per- 
ſons to whom any number of Chaplains, 
or any Chaplain by the proviſions afore- 
faid is limited, ſhall in any wiſe by colour 
of the ſame proviſions, advance any Spt- 
ritual perſon or perſons above the num- 
ber to them appointed, to receive or keep 


any more Benefices with cure of Souls, 


than is above limited. | 
There is another Proviſo, that the 


Chaplains ſo purchalingstaking,receiving 


and keeping Benefices with cure of Souls, 
as aforeſaid, ſhall be bound to have and 
exhibit, where need ſhall be, Letters un- 
der the ſign and Scal of the King,or other 
their Lord or Maſter , teſtifying whole 
Chap- 
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nor for the Sons of Biſhops, Abbots, Pri- 


Ghaps 4, *5 -Counſelloz; 
Chaplains they be; or elſe not to- enjoy Roy verſ: 

p any plurality of Benefices by being ſuch Soyeecre. Te 
Chaplains.Upon this clauſe fome queſtion 7, ,. Hugh _ 
has been made, whether a Chaplain can þ, 41. 

be retained within the meaning of. this Roy verſ. E- 


N Law by parol 3 and it ſeems he may, fo ve!que mow. 
4 that they have ſuch Teſtimonial , when T31 "yp = 
> || they pray their diſpenſation; but the 25.C.B. 
be ſafeſt way is to have it in writing , and it 
1 muſt be under Hand and Seal. 
=; Now having ſhewed what perſons are 
\t | qualified within this Statute,T will in the. 
le next” place ſhew how the Clerk » that 
»- || would have the benefit of his qualificati- 
h on within this Law, ought to proceed in 
the taking a ſecond Living,fo that the firſt 
Qy may not be: void, which 1s: in this 
G manner : : 


The Perſon that falls within any of #-w to pro- 


s x CX1Q t talls | ; 

p the-qualitications within this Law which cred in the ta 
4 k hj ' li | 4 has 8 of © 
Iv makes him capable © a plura ity,and hae ,,, r:0ing. 
"A ving obtained a preſentation to a ſecond : 
hs Living , muſt carry his Teſtimonial or 


-p Retainer under the Hand and Seal of his 
Lord or Maſter to the Matter of the Fa- 


* culties,who is to make out his Diſpenſa- 
he tion or Licenſe to accept the ſecond Bene- 
"”Y fice 3 which being, obtained, he mnft next 
s, have it Tonfirmed under the great Scal of: 


1d Exglaad; and after he has thus obtained 
his Diſpenſation , and has it confirmed 
under the great Seal, then,and not before, Fat-25 H.8; 
he is to apply himſelf to the Biſhop of Cape21s 

D the 


The Parſons 
the Dioceſs where the Living lies for his 
admiſſion and inſtitution: But theſe things 
taking ſome time in the doing, I adviſe 
the Clerk immediately to enter a Caveat 
with the Biſnop and his Vicar general, 
and carry his preſentation to the Biſhop 
and acquaint him with it , and with the 
reaſon of his delay.leſt he ſhould be fur- 
prized. Though by the Letter of the Act 
the firſt Living is not void until inducti- 
on into the ſecond Living , the words 
whereof are as follows (if the party be 


Firſt Living 

wvo;d by inſt,- 
tu110n rntc the 
Second, 


initituted and indudGed in poſſeſſion of the - 


ſecond Living that then the firſt ſhall be 
void, ) Yet to avoid the great inconvenli- 
ence that otherwiſe would enſue, it has 
been held that the firſt Living is void 
upon the bare inſtitution into the ſecond 
Living, and ſo it ſhould ſeem the Law 
was before the making of this Act,wherec 

the party had no diſpenſation. 
Which Chap- Andit is tobe obſerved upon this Law, 
lains ſpall be that in caſe any Lord or other Perſon, 
& = » whoſe Chaplains are qualified within this 
Yhe rumber is 1-2W tO have two or more Livings in- 
compatible, do retain his full number of 


Co.4.79 bh. 
Hob, 16G . 


retained. 

More 561i. Chaplains, and aſter one or more above 
C9.4-90.2'” his number; that in that caſe the Super- 
V I 18a. R. Ch ] « h . d 
verCEveſore Pumerary Chaplains, that 'were retaine 

Gloucz. & after ſuch Lord or other Perſon had re- 


Saveacre.An- tained his full number allowed by the 
derſon 20C- 


have pluzalitics ot Livings, although the 
>” * _ "aye 


Part,TI, 


Statute, are not qualified by this Law to. 


(as he 
lain Ic 
lity of 
But 
teſs or 
after r 
qualih 
he ma! 
compa 
have d 
Anc 
Chapl: 
becom 
retaine 
fſermar 
the Hu 
And 
AR.,th: 
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ſupernumerary Chaplains be preferred 
before the other that were firſt retained :; 
but if a Chaplain qualified within this 
Law be legally inducted into a ſecond 
Living with a diſpenſation as he ought; yyer 312: 
although his Maſter be attainted , degra- p.88, 
ded. or removed from his Office, yet he 
ſhall retain His Plurality during his life; 

But if one be retained Chaplain to any 7he Maſter 
Lord or other Perſon , whoſe Chaplains dies, &c. be- 
are qualitied within this Law , and his f*"* Pref” 


Maſter dies, is attaint, degraded or dif- 0,4. 119,b# 


| plac*d- before his Chaplain be preferred 


to a ſecond Living or if ſuch Lord or 
other Perſon diſcharge ſuch a Chaplain 
(as he may) in all theſe caſes the Chap- 
lain loſes his qualification to have plura- 
lity of Livings incompatible. | : 
Butif a Dutcheſs, Marchioneſs, Coun- Co-4- 118-Bs 
teſs or Baroneſs do retain a Chaplain, and 7* #415 mar- 
after marries,this ſhall not take away the ''** 
qualification of ſuch a Chaplain, but that | 
he may have plurality of Livings * in- * 7hat 5s,ha- 
compatible within this Law,as he might ©" <u of 
have done before. On <7 
And if fach Dutcheſs, 8c. retains ©9419 
Chaplains, and atter marries, and after 
becomes a Widow again 3 yet the firſt 
retainer ſtands good, and was not Coun- 
termanded by the Marriage, or death of 
the Husband. 
And note that there is a Proviſo in this 
AQ,that thongh a Dutcheſs, Marchionefs; 
D 32 Counteſs, 


What prefer» 
ments are not 
within this 
Law. 


Cc.4118.a, 


in the life of 
the Father. 
Co. 4.90. a'.* 
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Counte(s, or ' Baroneſs, do marry a Hul- 
band under the degree of a Noble Man 
or Baron , that yet nevertheleſs ſhe may 
retain two Chaplains which ſhall be 
qualifed within this Law. 

And it is declared by this Act , that 
Deanries, Arch Deaconries, Chancellor- 
ſhips, Treaſurerfhips, Chaunterſhips or 
Prebendarics in any Cathedral or Colle- 
giate Church,or any Parſonage that hath 
a Vicar endowed., or any Benefice per- 
pctually impropriated , are not to be 
clicemed Benefices with cure of Souls 
within this Ad. 

And it any Duke,Lord, or other per- 
ſon, whoſe Chaplains are qualified within 
this Law, ſhall have a double capacity to 
qualifie his Chaplains 3 as if a Duke, &c. 
be made Lord Warden of the Cinque 
Ports, ora Baron 3 Maſter of the Rolls, 
R night of the . Garterz &c. in all 
theſe caſes ſuch Duke, Baron, &c. can 
but qualifie his number of Chaplains,ac- 
cording to his beſt qualification only. ' 


Chapl.retained Ahd if the cldeft Son of a Duke,Mar- 


queſs, &c. retain Chaplains in the lite 
time of his Father, who after dies.and the 
honour deſcends upon ſuch Son 3 yet this 


retainer will not qualifie his Chaplains to 


have pluralities within this Statute , be- 
cauſe at the time of the retainer: he was 
not capable to qualifie them, Ez quod ab 
zaitts non valet, trafiu temporis non convs- 


leſcit, 


Part.l. | 


— 


tl. 
Huſ- 
Man 
may 
| be 


that 
Hor- 
DS Or 
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hath 
-per- 
Oo be 
Souls 


per- 
ithin 
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vc 
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t this 
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, be- 
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If a Duke, Marqueſs, &c. retain his Lord diſchar- 
full number of Chaplains which are ad- £*5 ©5974: 
vanced, and then diſcharge them, yet he — mY 
cannot during their Lives qualitie any 0- Co.4-90.:.* 
ther within this Statute. 

But if a Duke, Marqueſs, &c. that 4 greater 
has power within this A& to qualific mmber of 
Chaplains, at one inſtant of time re- Cp 
tain doublehis number of Chaplains, or Canes | 
any ſapernumerary Chaplains.3 in that Dyer 312. 
cafe, thoſe only ſhall have the benefit of p.88. 
qualification that are firſt prefer'd, Quia 
in equali jure melins eſt couditio poſſiden- 
tis, 

IF one that is qualified within this Co 4-79.B. 
Statute take a ſecond Living incompati- PY<" 312. 
ble,and be inſtituted or inducted into the ho 
ſame before he have obtained a Diſpen- \ 
ſation, the firſt is voidzthough Dyer makes 
a quere of it. 

And note, that it hath been reſolved, 
that the King himſelf cannot diſpenſe 
with this Law. 

But if one that is qualified within this 4 >taraliſt 
Law to have two livings incompatible, neg/c&s to ſub» 
ſhall negle& at thetime of his Inſtitution /#r73 077609 
to ſubſcribe to the 39 Articles of Reli- jr __ 
gion, though he be atter inducted into 1 ....,, 
the ſecond Living, yet this ſhall not Che 5 102. 
make'the firſt void , for his Inſtitution, þ.-. 
and Induction, were both void ab initio ; Hob.157-* 
but if fach perſon had ſubſcribed the 
Articles , at the time of his Inſtitution, 

; D 3 and 


This Law is 
not diſpenſa* 
ble. 
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and had after negleQed to read them fe 
within two months. after his induction vp 
into the ſecond Living, this makes both ” 
' Vaughan 129, Livings void ( as was Jately adjudged ) 5 

ice becauſe for two months he was compleat B 
Parſon of the ſecond Living. 9s 
| Hob. 157." And if a Parſon, 8c. that is qualified w- 
within this Statute to have plurality of , 
Livings incompatible, be made a Biſhop, I 


his qualification ceaſes , ſo that after he A 
cannot take two Benefices incompatible 
by force of ſuch qualitication 3 but if he 
had two Livings before he was made Bi- 
ſhop by qualitication and diſpenſation P5 
within this Statute, he may retain them R 
by Commendam : and although he were ſe 
the King's Chaplain,it alters not the caſc; 


for by the acceptance of a Biſhoprick he : 
ceaſes to be the King's Chaplain within Fr 
this Law, þ# 
Parſons Law And if a Parfon have one Living in- -c 
I. 2. 14 &15- compatible, he cannot obtain another -: 
Uniting a wr with Cure to be united,unleſs he be qua- - 
64-f * P'# lified and have a Diſpenſation , but that q 
the firſt will be void, h 
Parſon and Mr. Heghes in his Parſons Law puts j 
Fie. A we two Caſes, which he is of opinion are - 
ike, Fre”? out of the danger of this Law. The firſt | 
is, where there is a Parſonage and Vica- j 
rage endowed, and the Parſon without , 
Diſpenſation or Qualification accepts the k 
Vicarage: and he conceives , that not- . 


withſtanding that thele are two ſt 
veral 


Nes..7 | 
© 


Chap, 4. 


Counſellog/*2* 7 
veral Advowſons and Benefices, and that 
ſeveral 2uare Impedits may be brought 
of them , and that ſeveral actions are 
maintainable by the Parſon and Vicas 
concerning their poſſeſſions 3 that yet 
nevertheleſs the preſenting of one perſon 
to both is no Plurality within this Sta- 
tute or the Canon: becauſe the Parſon 
and Vicar have both but one Cure of 
Souls 3 beſides there is a Proviſo in the 
Act, that no Parſonage with a Vicarage 
endowed ſhall be accounted a Benetice 
with cure of Souls within that Ad. 


But his other Caſe ſeems more doubt- 2. Refories in 
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ful,and it is put where a Church has two 97 Church. 


Refcories,and each has cure of Souls per 


ſe, and are incompatible, and one perſon 


obtains both theſe Livings without qua- 
litcation or diſpenſation. This Caſe he 
conceives to be both out of the danger 
of this Act and the Canon. 1. Becauſe it 


isnot in pluribus Eccleſiu, 2. When there 


are ſeveral Advowſons in one Church, 
neither Parſon hath the whole cure of 
Souls, and the words of the Statute are, 


having one Benefice with cure of Souls of 


the value of eight pounds takes and accepts 
another benefice with cure of Souls, 9c, 
But here the Church. is one and the ſame, 
and the cure of Souls the fame; and 
therefore as he conceives neither within 
the danger of the Statute ar Canon : but 
in a private report that I have, this very 

- Ds peu 


/ 


point came in queſtion in the Hatter end 
"of the Queens time. and the Reporter 


Cooper verf. ſays, that, almeſly and Beaumont were of 


Beauchampe- Opinion, that this Caſe was within the 
P.37-El. C.B. Szat. but Anderſon doubted, and ſeemed 
to incline to- the contrary. I1deo quere 
inde. 

There is nowa By the Reſolutions of the ſeveral Caſes 
1000 5#alifi- before mentioned it is worth obſeryati- 
| + near on, how the” Judges of the Common 
5 : ie. Law have endeavoured to advance this 
fides th: Chap- Law,and refirain the qualifications : And 
lains of the yet when all is done this Law produces 
_>—_ little more effect, than the transferring 
bleed, and the power of Diſpenſations in this caſe 
Dowagers, and from the Pope, and ſcattering it among(t 
probably 4 the Nobility andothers 3 and how many 
"195 (ned b-4 _ Pluraliſts are there inExgland,that hardly 
mities ; ng ſec either of their Livings' in a year ? 
thrre are about 10 that-generally the beſt Livings in the 
430 Zivirgs Kingdom are ſerved with poor Curates, 
" _—_ ”/ and nohoſpitality kept : A thing worth 

—_— FE " the Conſideration of a Parliament. 

Cings books 

--avaan] and it is not the leaſt Livings the Pluraliſts catch at, 
though at firs they erept into the Church , where Livings were ſo 
ſmall they were not able te maintain a Miniſter , and if the 41 


Canon of King James were obſerved, many miſchiefs in this Caſe 


might be Prevented, * Co.2 Inft-629'.* 


And it is to be hoped that our Noble 
Lords, when they contider the great da- 
mape the- Church ſuffers 'by Pluralities, 
the many. poor Souls that. are neglected 
| | in 


Part L 


indanger to periſh, the great diſcourage- 
ment itis to Learned men, when they 
ſee many of meaner worth enjoy two 
Livings apiece, beſides Prebends, Dea- 
neries, Sine Cura*s.&c, and the abler and 
better man, for want of Friends is never 
able to riſe higher than a poor Curacy of 
twenty or thirty pound a.year, when they 
conſider how great a ſcandal it is to our 
Church, and it is to be feared , attended 
with a Curſe; I fay, it is to be hoped 
their Lordſhips will become ſo much 
Self-denycrs, as to lay down this-Privi- 
ledge where they received it, certainly 
a bleſſing and the prayers of the poor 
Clergy would attend. it, and if advantage 
ſhould be reckoned in the caſe, I know 
none their Lordſhips enjoy by it ; for I 
am bound to ſay that for their Lordſhips 
honour, that ,I do not know a Lord 
within the:compaſs of my knowledge, 
that keeps a beneficed Clerk for his do- 
meſtick Chaplain, but have Chaplains of 
their own, and allow them honourable 
ſtipends , and preferments in due time, 
but if their KLordſhips ſhould not be 


willing to lay aſide this priviledge , the 


Archbiſhops that have the power of Dif- 
penſation, - might remedy it in part , or 
in all, or his Sacred: Majeſty in denying 
Confirmation, God grant all may be 
done for the good of the Church. 


CHAP. 


What Simony 
is 


Panormit. Ce. 
Nemo extra coz 


CHA P. V. 


The fifth Chapter ſhews what Simony 
is, and who ſhall be ſaid to be guilty 

* of it,and what are the dangers en- 
ſuing thereupon. 


vs ſhewed my Clerk how to ob- 
K tain a Benefice, and likewiſe thoſe 
which are qualitied how to take a ſecond 
Living 3 It reſts that I ſhould ſhew them 
what is to be done after Induction to 
confirm them in their benefices : But be- 
cauſe Simony is not only ſcandalous to 
the Clerk that is guilty of it, but alſo ve- 
ry dangerous and I told my Clerk in the 
{ſecond Chapter, that he muſt obtain his 
Preſentation without any corrupt or $i- 
moniacal Contract I thought it fit by 
the way to let my Clerk know not only 
what Simony is , but likewiſe the dan- 
ger that attends it. Simony by the Ca- 
noniſts and School-men is defined to be, 
Studioſa voluntas emendi vel vendendi ali- 
quid ſpirituale aut ſpirituali anuexum 0- 


(gh 
Tho-Aq-20.2e yore ſubſecuto, And Thomas Aquinas ſays, 


Q-190. Art.l. 
Cro-El.789 . 
Tho.Aq. tbids 


» Art-4. 


Duod Simonia dici videtur 4 Simone Ma- 
90, qui douum Spiritus ſanti emere volu- 
it, ut ex venditione Signorum que per eum 
fierent multiplicatam pecuniam lucrare- 


zur; & ſic ili qui ſpiritualia vendunt,con- | 
formantur-” 


The Parſons Part.I, | « 


Chap.s- » ' - Counſelloz; 


 formantur Simoni Mago in intentione, in 


atiu vero illi qui emere volunt ; Illi autem 
qui vendunt in atiu imitantur Giezi diſci- 
pulaum Heliſzi,de quo legitur 4 Reg.cap,5. 
quod accepit pecnniam a leproſo mundato, 


#nde venditores Spiritualium poſſunt dici, . 


#0n ſolum Simoniaci , ſed etiam Giezite. 
And St.Gregory ſays, Quicunque ſacros or- 
tines vendunt aut emunt , Sacerdotes eſſe 
04 poſſunt , ut ſcriptum eſt, Anatbema 
danti, Anathema accipienti,hec eft Simo- 
niaca bereſis : Duomodps ergo,ſi anathema- 
tiſati ſunt, & ſanfi non ſunt, ſanftificare 
alios poſſunt ? Et cum in Chriſti corpore 
10n ſunt, quomodo Chriſti corpus tradere vel 
accipere poſſunt ? qui maledifius, benedicere 
quomodo poteft ? And the fame Holy Fa- 
ther farther ſays, Si Presbyter per pecuni- 
am FEccleſiam obtinuerit,non ſolum Ecclefil 
privetur, ſedetiam $Sacerdotit honore ſpolie- 


_ tar. And it appears clearly,that the very 


intention to buy Spiritual gifts or prefer- 
ments carries with it the guilt of Simony 
3S well as the a& it ſelf; And therefore 
the Holy Apoſile ſaid to S702 Mags, 
Cor enim tuum 101 eſt reium coram Deo; 
panitentiam itaque age ab hac nequitia 
tua, & roga Deam (i forte remittatur tibi 
hec cogitatio cordis ti: But this is in foro 
conſcientie only, and not puniſhable by 
any Humane Laws, unleſs it proceed to 
the Act. . 

Simony by the Canoniſt is diſtinguiſhed 
he into 


In Regiſtr 
hab. 1. q.12. 
Canon, Bui- 


CUNGUe 


Ibid.Canon 
Presbyter. 


AQ Apoſt.c. 
8. v-21, &Cc. 
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Diviſion, 


S1mon)e 


Lindwood c- 
Nalli liceat 
Eeccleftam, 

Es 


Canons againſt 


TheParſons - Fo wy 


into Szmoniace & Simoniacs : The firſt is © 
where the Clerk comes in by Simony, 


whereunto he is not party or privy : Si- 
moxiscus is he which obtains a ſpiritual 
preferment by a corrupt and Simoniacal 
ContraG&, to which he is party or privy, 


" and conſenting, 


Againſt this Corruption in the Church 


many Canons have been made , among 


which I ſhall inſtance only two,and thoſe 
provincial ones of our own Nation. The 
firſt was made in the year of our Lord 
1229. inthe time of Richard Wetherlhead 
Archbiſhop of Canterbury, and is as fol- 
lows. 

Nulli liceat Ecclefiam nomine dotalitatis 
ad aliquem transferre, vel pro preſentati- 
one alicujus perſone pecuniam vel aliquid 
aliud emolumentum pafo interveniente re- 
cipere :+ quod fi quis fecerit, & in jure con- 


viGus vel confeſſus fuerit ipſum tam Regia + 


quam noſtra fret? anthoritate patronatu e- 
Juſdem Ecclefie in perpetuum privari ſta- 
euimw : but it wasnot ſufficient by a Ca- 
non to deprive a man of his Freehold or 
inheritance,be the word ## perpetunm ta- 
ken for life, or for ever,as it imports net- 
cher was this Canonever put in execution 
or attempted o to be, that I find. 

The other Canon I made mention of, 
I find amongſt the Canons of Othobonas, 


' the Popes Legate here in Engleng, which 


is to this eff&t. 


Quis 


bans of 


mm a Dwovc A ao Tg os FAQ 
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| Puia plerumque evenire didicimys , Cap. Laia 
quod , cum ad vacantem Ecclefiam fuit Mwngue 
preſentatio facienda , is qui praſentandus 
eſt prius cum patron de certa Summa de 
bonis Ecelefie fibi annuatim ſolvenda pa- 
ciſcitur, &* ſic pains ad Eccleſiam = 
tatur, 0. Nos buic aGui tam Simonig vi- 
tium quam Ecclefie diſpendium ingerentt 
occurrere intendentes , univerſas promiſſio- 
nes & pattiones bujuſmodi penitus revoca= 
mus, & eas impoſterum fiert diſtrifizs in- 
bibemus : Et fi falle fuerint, vires aliquas 
aecernimus nou babere. 
But this Canon was of as little effctt 
as the other, as to the making the Con- 
tracts void, which were only determina- 
ble at the Common Law , whete this 
Canon could not be pleaded in Bar, I 
have mentioned theſe two Canons not 
for the validity or uſe ſo much, as to ſa- 
tisfie the Reader,what Provincial Canons 
we have apainit Simony,. and to how Cro.E1.788, 
little effe& they were before the Statute 739-* 


of 3 1*Eliz. But there were ſome general pe: 


Canons of the Church of greater force, * px zullam 


whereby Simoniace is puniſhed by Depri- Sixtinam pri- 
vation , and Simoniacus by Deprivation 2#1#7 ipſo fe 
and perpetual diſability 7, not only as to Sentaiis, 
the Church he was preſented to upon a z,neficiis, of- 


Simoniacal Contra&t , but alſo to allo- ficia, Go eff- 


thers : and being malam in ſe, it is not citur inbabils 


ad opnide 


diſpenſable cithex by the King or any 3 Inſt. 1654+ 
other. 
And 


Per Warbmy- ' 


o de omnibus 


K+4 


# 
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22.9. too, Arts 


x ? 1-SeR.2» 
' - St. Aug, de 


hzrefibus in 
Principlo. 
St, Greg, in 


| Reg.hab. TeQe. 


1.&c.d.1. 
Stat.31 E117. 
CaP- 6. 

Stat. Again st 


S1monye 


* Relates to 
Patr ons, 
+ This to Bt- 


fpops. 


f| .Donativess 


® Biſhops. 


Penaliy, 


The Parſons Part, t. 

And it has been held by ſome of the 
Fathers:to be a Herecfie, if not the Sin 
againſt the Holy Ghoſt : bur neither the 
greatneſs of the fin, nor the ſeverity of 
the Canons were ſufficient to reſirain this 
evil in the Church, till the Parliament of 
Exgland took it into their Care, and in 
the 31 Eliz. it was enacted. 

1. Thatif any perſon or perſons for any 
Sam of mony, reward, gift, profit or bene- 
fit direGly or indirefily, or for or by reaſon 
of any promiſe,agreement,grant, bond, Co- 
venant, or other Aſſurance for any Sum of 
Money, reward, gift, profit,or benefit what- 

ſoever direfily or indirecily ſhall * preſent, 
or + collate any perſon to any Benefice with 
Cure of Souls, Dignity, Prebend,or Living 
Eccleſiaſtical, &c. or || give or beſtow the 


ſame for or in reſpet of any ſuch corrupt 


cauſe or conſideration, that-then every ſuch 
Preſentation, Collation, gift and beſtowing, 
and every admiſſion Finveſtiture and indu- 
ion thereupon ſhall be utterly void,efc. 

And that the ®ucen , her Hegrs and 
Succeſſors to preſent,collate,&c.for that one 
Turn ouly. 

And that every Perſon, &c, that ſhall 
grve or take anyſuch Sum of Mony, &c, or 
that ſhall take or make any ſuch Promiſe, 
ec. ſhall forfeit and loſe the double value 
of one years profit of every ſuch Benefice, 
And the perſon ſo corruptly taking any ſuch 
Benefice ſhall tbereupon and from thence- 
forth 


Chap.s. - Counſelloz, 


forth be adjudged a diſabled perſon, in 


Law to have and enjoy the ſame Benefice, 
HAR | | 
2+ And farther, that if any Perſon 


47. 


Againſt Preci- 


ſhall for any ſum of mony, reward, ec. (ut pitate admifh 


ſupra) diretily or indirefily ( other than 
for ſmall and lawful fees ) or for or by 
reaſon of any promiſe,&c. admit,inſtitute, 
inflall, induG, inveſt, or place any Perſon 
ix or to any Benefice with cure, &c. That 
then every Perſon ſo offending ſhall forfeit 
and loſe the donble valne of one years 
profit of ſuch Benefice , &c. and that the 
ſaid Benefice,eyc. ſhall be eft ſoon void, fc. 
And that the Patron, or perſon to whom 
the advowſon, &c. ſhall and may by virtue 
of ths Af, preſent, or collate, &c. as if 
the perſon were naturally dead; but no 
lapſe hereby to incur till fix Months after 
aotice, 4 

3. Andif any Incumbent of any Bene- 
fice with cure of Souls do or ſhall corruptly 
reſign or exchauge the ſame; or corruptly 
take for or in reſped of the .reſigning or 
exchanging of the ſame , diredly or in- 
direfily, any penſion , ſum of Mony , or 
benefit whatſoever ;. that then the giver 
and taker of any ſuch ſum, &c, corruptly, 
ſhall loſe double the valne of the ſum ſo 
given, taken, or had, the one half" to the 

ueen, &c, and the other Moiety to.bim 
that will ſue for the ſame, &c. in any of 
ber Majeſties Courts of Record, in which 
zo eſſoin,&c. = 4. Pro- 


on or [nſtite» 
rion,lgc. 6 


Heainſt cor- 
rupt refignati- 
ons and Ex» 
change Fo 


" 0 
bw CY 
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Kecleſtaſtical - 4 Provided * that this Ad fpall not 


oy ſores ſa= reſtrain any cenſures Eerleſiaſtical, eve. 

d- nog or >» And further it is provided, that if 
deining and My Perſon (hall receive, or take any Mony, 
giving Orders Fee, Reward, or any other profit direfity or 
to preach®e jndirefily; or ſhall take any promiſe" a- 


greement, Covenant, Bond, or other aſſu- 
rauce, to receive or have any Mony,Fee,efc. 


direfly or indiredly, to bim or themſelves, 


or any of their, &c. Friends ( all lawful 
aud ordinary Fees excepted) for or to pro- 
cure the ordaining, or making of any Mi- 
nifter, &c. giving any Order and Licenſe 
z0 preach, ſhall lofe forty' pounds; and 
the Miniſter ſo made ten founge- And 
that if ſuch Miniſter within ſeven years 
next dfter ſuch corrupt entring into the 
Miaxiftry,&c. ſhall. accept or take any Bene- 
fice, Living, or promotion Eccleſiaſtical, the 


fame Living after IndaGion, &c. to be 


void, Anil that. the Patron may preſent, 
ec. 45 if the party fo induSied were natu- 
rally dead; the one balf* of the ſaid for- 
feitures to be to the Bueen, &c. and the 
other half to the Taformer, to be recovered 
(ut ſupra.) | 


Canons againſt And I do not obſerve that the cor- 


Law. 


rupt Patrons were in danger to ſuffer, by 


any Law or Canon before this Law was 


made 3 for, as I faid before, his right 
could riot be taken away by a meer Ca- 
non tot confirmed by Parliament:ard be- 
fore this Law was made the Incumbent 


The Parſons Parc,1, 


that 


Chap, %* - Counſelloz. 


that came in by Simony held the Living 
which he obtained by Simony until he 
was legally and judicially. deprived by 
Sentence Eccleſiaſtical, wherein he often 
eſcaped for want of ſuch proof as the 
Spiritual Laws required 3 but this Statute 
ſtrikes at the root, and makes as well ths 
preſentation, as the admiſſion, infiitution 
and induction void : So that if this Sta- 
tute had not given the preſentation to the 
Queen , the true Patron might have pre- 
ſented a new Clerk; or in his default the 
Church would have lapſed. But by this 

A the corrupt Patron does not only loſe - 
the preſentation to the King pro hac vice z 
but alſo two years value of the Church, 
not according to the valuationin the 


King's Books in the Firſt-fruit Office 3 3inſt.154'4 . 


but according to the true and utmoſt va- 
lue of the Church. 


But if one that has no right co pre- 3 Inft.153< 


ſenf ſhall by means of a corrupt and Si- 
moniacal agreement preſent a Clerk, who 
is by his preſentation admitted, inſtituted 
and inducted into a Chureh 3 yet this 
ſhall not entitle the King to preſent: tor 
tough the Act of Parliamehtt makes all 
void 3 yet an Uſurper cannot forfeit the 
—_ of another -in whom there 1s no 
ault. 


Note.that the Patron ſhall loſe his pre- Co. 1274+" 


ſentation within this Law, although the 


Clerk be not. privy to the corrupt Con- 
trac. E And 


Clerk not privy 
fo the Simyrys 


Fowter ver. 
Lapthorn P. 
17.Jac.B.R. 


Cro,E1.788. | 


The Parſons Part,[ 
And it ſhould ſeem by the penning of 
this A&, that the forfciture of the dou- 
ble value of the Church is incurred by 
the corrupt contract only 3 but the pre- 
ſentation is not forfeited to the King , 
unleſs the Clerk be de fafio preſent- 
td or collated upon ſuch corrupt Con- 
tract. | 
And it matters not whether the Incum- 
bent that comes in by a Simoniacal con- 
tract were privy thereunto or not, as to 
making the Church void 3 but- the great 
queſtion is,whether the Clerk that is pre- 
ſented npon a Simoniacal contra, to 
which he is neither party nor privy, be 
diſabled for that turn to be preſented by 
the King to that Church. 
- I have feen the Report of a Caſe in the 
latter end of the Reign of King James, 
where it was adjudged , that it. a Clerk 


- were preſented upon a Simoniacal Con- 


crat to which he was not party or pPivy, 
that yet notwithſtanding it was a perpe- 
tual difability upon that Clerk as to that 
Living. * 

And in the Caſe of Baker and Rogers, 


M.4.2 and 43 EL.B.R. The caſe was,BakerÞÞ hj 


agreed,the Church being void;to give the 
Patron 180 1, for the-Preſentation, who 
preſented his Brother, who knew nothing 
of the corrupt ContraQ till after Indu- 
&ion: and though it was clear, that the 
grant of the Preſentation during the ve 

: Gancy 


——— , eos 


Caſe « 
Prefer 
any ſy 


by this 
him) 


Chap.s- Cotinſelloz: 
cancy was meetly void, and that Baker 
preſented as ani Uſurper 3 that" yet not- 


withſtanding the Clerk was iri by the cor- 


rupt Contra& 3 becaule it- was not to be 
intended.that the Patron would have ſuf- 
fered the Uſurpation, had it not been for 
the corrupt Contract : and there it ſhould 
ſeem by Mr. Juſtice Warb#rton, that the 
Clerk was diſabled quoad hanc. 

And in a Cauſe between the King and 
the Biſhop of Norwich,Cole and Sair, Sir 
George Crook ,, who was a Council in the 
cauſe, reports, that Sir Edward Cookaf- 
tirmed it had been adjudged, that if a 


Church be void, and a ſtranger contracs 


for a Sum of Mony to prefent one who 
is not privy to the agreement , that not- 
withſianding the Incumbent coming in by: 
the Simoniacal contra, is a perſon diſas 
bled to enjoy that Benetice , although he 
obtain a new Preſentation from theKingz 
for the Statute,as to that Eiving,Has diſa- 
bled him during life. | 

I muſt acknowledge, if the Law beſo 
taken, . it is very ſevere but let us hear 
Sir Edward Cook himſelf ſpeak, and he in 
his Comment upon this Statute ſays, that 


it was adjudged in the before-mentioned 


Caſe of Baker and Rogers, that where the 
Preſentee is not privy nor conſenting to 
any ſuch corrupt Contra&,as is forbidden 
by this Statute (becaufe it is no'Simwony if 
him) there the Preſentce ſhall-not be ad= 

E z judged 


Cro.Jac:385; 
Bulft, 34 92s 


3 Inft,154.4 


$2 


Co +1 2+ | (OBT) 
3 Inft. 154. 


judged a diſabled perſon within this AQ; 
far the woris of the Statute are ( And 
the perſon ſa corruptly giving) : So as 
he ſhall not be difibled.unle(s he be privy 
tothe Contract 3 and (o ſays he there it 
was reſolved. M.13 Fac. x 
And Sir Edward Cook, in that Book, 
that goes under the name of his #welfih 
Report, and without doubt was his own, 
reports, that it was ſo adjudged in the cafe 
of Doctor Hutchinſon Parſon of Kenne in 
Devonſhire by the whole Court , that if 
a Clerk be preſented upon a corrupt con- 
trad within this Statute, although the 
Clerk be not privy thereunta3 yet the 
preſentation, admiſſion and induction are 
all void within the Letter of the Statute : 
for the Law intended to inflict puniſh- 
ment upon the Patron, being the Author 
of this corruption, by the loſs of his 
preſentation 3 and upon the Incumbent, 
who came in. by ſuch a corrupt Patron, 
by the loſs of his Living ,. although he 
never knew of the corrupt Contract 3 but 
if the Preſentee were not cognizant of the 
corruption, then he's not within the clauſe 


_ of diſability within the fame Statute 3 


and fo, (fays he) was the opinion of all 
the Judges of Serjeants-Inze inFleetſtreet. 
Mich.8 Fac, 

And it ſeems to me upon the penning 
of the Statute, that this opinion'is more 
rational than the former, for the wry 

es 0 


; ; Chap. 5: 


live, who ſoon a 


— —_ 
of the Statute arc 3 That the Perſon ſs cor- 
raptly taking, procuring, ſeeking or accept- 
ing,ſhall, &c. from thencefarth be adjudged 


23 


a diſabled Perſon in Law to have or enjoy, - 


&c. And though the Incumbent in this 
caſe take and accept the Benetice upon the 
corrupt Contrac, yet as to him it is not 
corruptly taking. But this being a point 
thus controverted, I ſhall not take upon 
me to determine, but leaye it to theJudg- 
ment of the more learned. the 


Luere, 


I ſhall in the-next place ſhew what hat Comtrafts 


Contracts have. been held Sjmoniacal 
within the meaning of this Law: 

In a Cauſe ;between. Doctor Graunt 
and one Bowden, it was held ( upon an 
Evidence to a Jury) that where two 
Parſons agreed to change their Livings, 
and the one promiſed his Patron that if 
he would. preſent the other with whom 
he was to exchange, that he ſhould make 
the Patron a Leaſe of his Tithes at ſuch a 


Rentz;and this was held Simony,although 
.the other was not privy to the Contract, 


he making the Leaſe after, | 
The Father in the preſence of his Son 


ſhatl be ſatd 


Simoniacal, 


Hill. 16 Jace. 
ro0.967.C.B. 


More 916. 


mith verſ. 


ſon of a Church,the preſent Incumbent of $4c1purne., 


the Church being ſick , and not likely to 

Ren dicd, and he preſent- 
ed his Son: and this was held Stmony 
within this Statute 3 but if this had been 


.done in the abſence of his Son, it had not 
been + 


E 3 


being a Clerk, purchaſed the next adyow- = 0, El.685. 


$4 


Winch-63. 
Sheldon verſ. 


Brett. 


Hob. I'65. 


Bonds for Re» 


Cro.Jac.248, 


> 
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been Simony,becauſe the Father is bound 
to F undo tor ' his Son. ' Quere of the 
difference. 1 - 
And by Hutton it was held Simony to 


purchaſe the next Adyowſon,the Incum- 


bent being lick. 

| In the Caſe of one Wixchcombe againſt 
the Biſhop 'of Wincheſter and Puleſton 
the caſe was, 'one Sey bargained with the 
Patron ( the Incumbent being ſick ) for 
ninety pounds to preſent him when the 
Church fhould be void,and for the better 
aſlurance took a Grant of the next avai- 
dance toFriends in truſt 3 the Incumbent 
died , Say was preſented , and this was 
held Simony within this Law. 
' Theres of late time a prafQtice intro- 
duced by corrupt Patrons, that, if not 


nipt early in the budding, will make this 


yoo Ln, f no cffeQ3. I mean the 
faking Bonds for 'reſignation. -' And this 
praftice took its riſe” from two caſes in 
Sir George Crook's Reports. 2 
"The firſt was'between Fores and Lau- 
rence, $ Fac. The Cale was thus : Jones 
had a Son which he intended to be'a Cler- 
gy Man, and haying obtained a Preſenta- 
tion from Queen Eliz. for the Church of 
Streetbam agreed with the Defendant that 
he thould be preſented, ſo that he would 
relign when' Joxes's Son was qualified 
for the Living 3 whereupon the Defen- 
dant centred into a Bond of a thouſand 
25% 7 Tr fad. 1 HER ; Marks 


af v . 
gh ot 7 ud 


I Chap.s: -_. Connniſel 


Marks penalty to the Ra upon this 
condition *(having firſt recited the agree- 
ment) that" 'iF "the Defendant within 
three Months after requeſt ſhould abſo- 
lutely relign his ſaid Benefice, that then 
&c. And in an. ation of debt brought 
upon this ' Bond © the Defendant pleaded 
201 requifivit , which was found againſt 
him: and in arreſt of Judgment it was 
moved, that'this Bond was mide for the 
performance” of 'a” Simoniacal' contra; - 
and therefore void 3 but notwithſtand- 


ing the Court gave Judgment for the Cr9.ubi ſupr. 


Plaintiff, and-two reaſons are given for 
the Judgment : ; the firſt was becauſe 
there was no averment of ' the Simony, 
the ſecond that it was not rnaterial as to 
the Bond , becanſe that Statute did not 
make the Bond'or Contradcs void;þut on- 
ly the preſentation, &c. for this T clearly 
infer from the concluſion of the cafe. But 
T confets the ſenſe of the Court was,that 
in truth if a man be preparing a Son for 
the Clergy ; andhave a Living in his dif- 
poſal which falls void before his Son be 
ready , he may'lawfully take a Bond of 
ſuch perſon as he ſhall preſent to refign, 
when his Soh Y become-capable of ſuch 
Living 3 and T have nothing to lay againſt 
that opinion, but it is very juſt and rea- 
ſonable, Nature obliging that every one 
ſhould cake care for his poſterity * but if 
a Patron take a Bond abſolutely co refign 


E 4 upon 
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upon requeſt without any ſuch cauſe as 
the preferment of a Son,,or'to avoid plu- 
ralities,or non-relidence, or ſuch reaſona- 
ble canſe, but only to a corrupt end and 
purpoſe: to exat mony. by this Bond 
from the Incumbent,or attempt it,though 
perhaps .the Bond may be good againlt 
the perſon that entred into it 3 yet 1 am 
clear of opinion for my own pat , that 
the ſaid Bond makes the Church void.and 
gives the. preſentation to the King 3 and 
it ſhould ſeem in Fones and Lawrence's 
caſe, that if.Simony had been averrcd, it 
would have been left to a Jury to have 
adjudged what the intention of the cor- 
rupt Patron was« 

Cro.Car:180, - The other caſe upon which theſe ſub- 

Hor.iij.Jones til Simoniſis build, was between Babing- 

i toxt Ks Wood, 5 Car. I. B.R. where the 
Caſe was likewiſe 3 in debt upon an Obli- 
gation with a Condition;that whereas the 
Plaintiff. intended to preſent. the Defenz 
dant to ſach a Living, that if the Deſens 
dant upon requeſt aftex/ his admiſſion 
ſhould-refign, that then the Bond to be 
void, . &c-.. pan Oyer. of this Bond and 
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Judgment, was given for the Plaintiff; 
Fs But all the Court conceived , that if the 
M Defendant. had averred, that the Obliga- 
£ tion had been made with intent to exact 
mony , make a Leaſe, . 6c. which in it 
{lf had been Simony 3 then upon _ a 

a 


Condition, the Defendant demprred, and 


Chap. s- Counſelto); 


ed to have beenSimony,and then it might 
have been a queſtion , whether the Band 
had been good or no-3 but upon this. De» 
murrer it did not appear there was any 
Simoniacal Contra , and ſach a Bond 
might be made upon a good and_lawful 
deſign, as the preferment of a Son, as in 
Jones and Laurence's Caſe before,to.avaid 
non-Reſidence, Pluralities, &c, . So that it 
appears by both theſe Caſes , that Bonds 
taken upon prudent and juſt ends to. re- 
ſign are non-Simoniacalz but where ſuch 
Bonds are taken upon corrupt defigns, 
and it be made appear by any ſubſequent 
practice or actton, It is clearly Simony , 
as  the-Bond had been expreſly to pay 
mony 3 for what difference is there be- 
tween a Bond expreſly to pay mony,and 
a Bond to retgn, which is to pay mony, 
if che Patron fay,cither pay me fo much.or 
relign, when all the world knows in ſuch 
a Caſe the Parſon muſt pay the mony, or 
reſign and be undone? And the, world 
ſhall never perſwade me;that thoſe Reve- 

rend Judges. that..gave theſe Judgments 
ever intended [06:2 


ex: and I hope that 
thoſe Reverend Judges, that now ſupply 
their places, will diſcountenance and. dif- 
courage ſuch prafices that tend fo much 
to the ruine of the Church.and Religion 3 
for I know no Law. that tends more to 
the advancement of learned and religious 
men 


Plea peradventure it might have appear-- 


£3 io 
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men than this ey =D and therefore. 


ought to have a benign conftrudtion to 
the end it was defigned; 

I find a Caſe reported, I cannot fay 

that it is by an Authentick hand, but ſuch 
as it is T will give it the Reader 1 z it was 
between Sir Job Paſcal and one Clerk, 
in the 15th year of King Famer, upon 
evidence to a Jury it was held, that fach 
a Bond was Simoniacal, but the Circutn- 
ſtances not appearing ; in the Book , 
the Cafe can be of no great Autho- 
=_ - 
"But before I ſhake hands with theſe 
Bonds for Refignation,it will be conveni- 
ent I giye my young Clergy-man ſome 
cautions againſt them 3 for it is an old 
faying,theReſetter is worſe than theThicf, 
for without Reſetters there would be few 
Thieves. 


Advice 7 
og _—_—_ And 4. I hold ita great diſreputation 


fgnation. 


for any Clergy-man'to ,give any; foch 
Bond, which may have the leaſt tinQure 
of Simony : >, nor do I helieve any man of 
worth will do it, unlefs it be upon fuch 
reaſons as aforeſaid. 

2. If ſach Bond « carry with it a Simo- 
niacal corrupt deſign, it makes the Clerk 
na leſs guilty of Simony than the corrupt 
Patron} and then the Clerk not only lofes 
his Living by this Statute, but is for ever 
incapacitated to have it 'by any future 
Preſcacation, and by che OO 

; b 


Pare... 


Chap,s- © Counſelloz. 


to be degraded _ incapacitated tg all Concil-Re-* 


othex.C, 1.9-1.Presbyter fic. | 
Laftly,If he do not refign upon -equeſt, 

he is ſubject to the whole penalty of the 
Bond 3 for Simoniacal Bonds, Contrafts, 
8c. arenot made void by this A&, but 
only the Preſentment, 8&&c. And fo you 
may obſerve a difference between malum 
it ſe ,, and malum probibitum by the 
Statute, or by the Canon-Law, whereof 
the Judges at Common Law take no no- 
tice, 

Theſe Bonds for Reſignation are be- 
come ſo frequent , that hardly a Living 
paſſes, unleſs by Perſons of Honour , 
without them, and very ll uſe is made 
of them. There's a po6r Vicar in my 
Neighbourhopd that has a Vicarage but 
of: 40 /. per annum , and was forc*t into 
one of theſe Bonds to obtain it , and-his 
Patron takes from him Tithes of halt 
the value of the Church, and he dares 
not queſtion him for them ; 3 Opus oft mo- 
dico. It is time for the Clergy to prefer a 
Bill in Parliament, not only to make all 
ſuch Bonds void, but likewiſe all Bonds, 
Bills, Covenants, Promiſes, Judgments, 
Statutes and Recognizances , made or 
'entred into upon any Simoniacal Con-. 
tract, Certainly no good man would 
oppoſe it 3 a tit windertaking. for my 
Lords: he Biſhops, 


men. fi 
vendiderit. - 


Margine Nop 
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WhetCovenenid) Tt is now to be coniſidered, what Co- 


aud Agreements 
are Within this 


fl, A 


Ero.Car.y25. 


Noy 142- 
Baker ver ſ . 
Mountford. 


venants or Agreements ſhall be ſaid tobe 
Simoniacal within this Law. 

If a Father-in-Law upon the marriage 
of his Daughter covenant with his Son- 
in-Law without any conſideration , but 
voluntarily,that when ſuch a Church falls 
void, which is in his gift, that he will 
preſerit him to it, this is no Simohy 
within this Law 3 but it ſhould feem, that 
fuch Covenant in conſideration of marri- 
age,or any other confideration, had made 
it Simoniacal. 


So where the Patron took a bond from © 


the Preſentee to pay 10 /. yearly towards 
maintenance of his 'Predeceſſor*s Son , 
whilft he remained” in the Univerſity un- 
preferred, was held no Simony : Andin 
thatcafe it was ſaid by Fofter Juftice, that 
it was adjudged in the Ear] of Suſſex's 


caſe, where the Patron took'a bond of the = 


Incumbent to pay 5 /. per annum to the 
Widow of his Predeceſſor, it was not Si- 
mony 3 theſe were good charitable Refo- 
lationsz ſed quere rationem inde z and Fo- 
fter ſaid,” that notwithſtanding great op- 
pofirion in that caſe, the Parſon enjoyed 
the Living at that time. 

In the next place it will be fit to conli- 
der,what Church-preferments are within 
this Law 3 the Statute only names Bene- 
fices with cure of Souls, Dignities in the 


Church,Prebends and Livings Eccleſiaſti- 


cab 


Chap.s. Cotnſelloz. 61. 
cal. The word Benefices with Cure of 

Souls ſeems chiefly aimed at Parſons and 

Vicars in Churches parochial : Dignities 
comprehend Archbiſhops, Biſhops, Arch- » rft.x55- 
deacons, Deans, Chancellors, Treaſurers, 
Chaunters,Precentors, Offcials,&&c. For \ — 
Dignities Ecclefiaftical arc defined by the j;7. . diet, 
Civilians to be Adminiſtratio cum Juriſa Dyarynus de 
difione aliqua conjuniia. And Lindwoeod ſacris Eceleſ. 
tells us, Dignitas cognoſcitur altero de tribu —_— _ 
modiy, primo quando beneficium babet ad- "_— A 
miniſtrationem rerum Eccleſiaſticarum cam J jnqw. cap. 
Furiſdidione: Secundo ex eo quod habet Eſurienges a> 
nomen dignitatis cum prerogativa in choro varitie verbs 
& capitulo : Tertio quando conflitutio vel ©<"t+ 
conſuetudo Ecclefie habet, quod beneficiam 

babeatur & reputetur pro dignitate. 

And in another place ſpeaking of Dig- Cep.ut Clerices 

nitics he ſays , Proprie lequendo & digni- {# v*1% 48: 
zate ordo Epiſcopalis dicitur dignitas , fic "*** 
Abbates, Priores conventuales , & cfficia- 
les Epiſcopi, dicuntur dignitates, & in 
znferioribus Epiſcopo jus non imponit nomen 
dignitaty, nifi Archidiaconis, & Archi> 
presbyteris, propter Juriſdiftionuem , & 
preeminentiam, qnas babent ſuper alios : 
Imo licet (ſays he) Archidiaconi nullam 
baberent Juriſdidionem ex conſuetudine, 
zanicu ratio nominis ſonat in dignitatem, 
&c. 

Prebends are partkularly named, and Fletcher ver: 
Livings Eccleſiaſtical are words of a Machaller T. 
large extent, and dxaw in Donatives 7 $** 1,B.R. 
Per IS within 
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NOLCae 


Sir Jo. Rowſe 
verſ. Wright. 


P. 17-JaC» 


Hobs 167, 


168, 177- 


Comtr aft not 


executed. 


Hob. I67« 


Simoniſt dies 
poſſeſſed, if the 
K.loſe the turn. 
Hob. 16 6%. 


The Parſons 
within the penalty of this Law, as hath 
been adjudged, though they have no cure 
of Souls. | . 

Having held the Reader fomething 
long in my diſcourſe upon the matters 
relating to the firſt paragraph of this Sta- 
tute, I ſhall after ſome general-Obſerva- 
tions upon it draw to aconcluiion. 

And firſt it is to be obſerved.that where 
any Clerk 1s in by Simony, or any other 
dignified perſon, every ſtranger as well as 
the King may take advantage of it : and 
therefore 'if the Parſon, Vicar or other- 
dignified perſon ſhall bring any action for 
the Tithes or other things belonging to 
his Church3 the Defendant may avoid 
the ation by proving , that the Plaintiff 


_ obtained his preferment by a Simoniacal 


Contrict. 

And note, that «: Simoniacal Contrac, 
where the party is not preſented in pur- 
ſuance of it, is not within the penalty of 
this Law ; but it ſhould ſeem, that it one 
that has no right preſent a Clerk upon a 
Simoniacal ContraQ,he is within the pe- 
ralty though an Uſurper,but not, as hath 
been ſaid, to give the King; the Preſenta- 
ti0N, 

It hath been a gueſtion, If the Clerk 
which comes in by Simony die in poſlſel(- 


ſion of the Church , whether the King 


ſhould loſe his Preſentation ; but it hath 
been rcfolved that he,ſhallnot;3 for the 


Statute 


I 
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Chap.s, -_ Colnlelloz. 63 
Statute makes the preſentation,admiſſion, | 
inftitution, and all: void 3 fo that: the 
Church was never full of an Incumbent, 
&- nullum tempus occurrit Regi. \But if 
the King ſuffer an Uſurpation by the Pa- 
tron or any other , preſenting another 
Clerk, who is inſtituted and inducted.and 
after dies incumbent , in ſuch caſe the 
King loſes his preſentment 3 and fo it 
ſhould feem if the Incumbent rctign., or 
be deprived , the Church having bean 
once full. : | : | 
And note, there may be Simony,” and 5i®97y and 
- neither Patron nor Clerk confent or be EEE 
privy to it; and yet the Church for that Bath ver. 
turn is. by Statute given to the, King : if Potter,p-17, 
the Clerk be preſented by the means of Jac B. R- 
ſuch corrupt Contra, though neither 
Patron nor Clerk were privy or confent- 
ing to it; ſo the King,though he himſelf 
cannot be guilty of Simony , may preſent 
upon a Simoniacal Contract between 0- 
thers, and fuch preſentation is void by 
this Act. | 
Suppoſe a Clerk be prefented. npon a Pardon of Si- 
+ Simoniacal ContraQ, and then-the King T2 a 
or Parliament, that is.the King in Parlia- Smith M-go, 
ment with the Aſent of his Lords and & 41 El..C.Bs 
Commons , pardons all Simony by.ex- contra. 
preſs or general words, though this may Hot ada 
pardon the Penaltics, yet the Church re- 2: 197 
mains void. : 


64 
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3 Inft.155-.* 
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the Pa: agraph 
againſ7 preci- 
fitate Admiſſe 


The Parſons 


| T ſhall now conclude this paragraph 
with the ſaying of a holy Father of the 
Church, vis. St. Ambroſe upon thisSubject: 
Cum. ordinaretur Epiſcopus quid dedit ? 
aurum fuit:quid perdidit ? anima ſua fuit: 
Cum alium ordinaret quid accepit ? au- 


rum ſuit: quid dedit ? Lepra futit, 


I am now come to the. ſecond para- 


graph of this Statute, which Sir Edward 
Cook (who was a Member of this Parlia- 
ment) tells us was added to avoid hafty 
and precipitate admiſſions, inſtitutions 


and inductions, &c. to the prejudice of 


thoſe that have right to preſent, and 
thereby putting them to their actions to 
recover their rights,and there are ſeldom 
ribes (as I may ſay) in this cafe piven, 
where the Patron has a good and ſure 
Title, | 
The taking or giving above the uſual 


Fees in this Caſe is as well dangerous to . 


the Clerk as the Officer : for the Chureh 
ſhall be void.ſo that the Patron, that has 
right to preſent may preſent again 3 and 
che Uſurper and Officer, that takes more 
than his Fees for ſuch expedition, forteits 
double the value of the Benefice for a 


year, not according to the rate in the firſt- 


fruits Office , but according to the very 
true value: but upon this Clauſe no dif- 
ability reſts upon the Incumbent, but that 
he may by the true Patron be preſented 
again 3 nor lapſe, till after fix months 

from 
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from the tinje of notice given by the Bi- 
ſhop,$&c. | 

And obſerve the penning of this clauſe: 
it is not that the Church ſhall be zpſo fatto 
void,or that the Inſtitution,8c. ſhould be 
void;but that it ſhall be eftſoons void,and 
that the Patron ſhall preſent;as if the per- 
ſon were naturally dead:fo that it ſhould 
ſcem the Church is once full by this inſti- 
tution and induCtionzand hence there may 
ſome doubts ariſe, whether the Chuxch 
ſhall be void ipſo faFo,or whether it muſt 
be avoided by Eccleſiaſtical Sentence of 
Deprivation: but it ſeems to me, that the 
Patron may preſent immediately without 
any Sentence Eccleſiaſtical; 

3. The third Paragraph of this Sta- 
tute is made againſi ſuch as ſhall corrupt- 
ly for mony, penſion, or other benefit, re- 
lign or exchange their Livings with any 
other: in that cafe as well the giver as the 
taker forfeits double the Sum of mony, 
&c. given and received 3 but this clauſe 
works no avoidance or diſability in the 
perſon that ts guilty. 


6g 


When the 


Church ſhall be 


wvoid, 


Reſegnation 


and Exchanges 


Simoniacal, 


The fourth” Paragraph preſerves the 7he Eceleſia- 
Ecclefiaftical Juriſdicion, that they may tical Zuriſdi- 


proceed judicially to cenſure the Parties 
for their corruption in buying and ſelling 
Church-preferments : wherein as ſhould 
ſeem the Ecclefiaſtical Laws in ſome cir- 
cumſiances are more ſevere than this Sta- 
cute3 for by that Law, as I take it, he 
. F that 


Fion ſaved. 
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Cro.E1.788, that is convicted of Simony,is after inca- 


789. 
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pacitated not only to that Living, but to 
all other Church preferments; but of this 
be informed by the Canonift.But I know 
no reaſon, why thoſe corrupt Patrons, that 
take bonds for re{ignation- without any 
reaſonable cauſe apparent,may not be cal- 
Id to an account before the Ordinary,and 
puniſhed by Eccleſiaſtical cenſures, if it 
appear they were taken to any corrupt 
end, or if afterwards he ſhall endeavour 
to exa& mony by colour of any ſuch 
bonds. 

I am now come to the laſt Paragraph 
of this Statute, which is alfo a two-edged 
Law, that puniſhes as well the giver as 


taker of greater fee or reward than the 


ordinary and juſt fees for, or for procu- 
ring any perſon to be ordained or made 
a miniſter, or givingany order or licenfe 
to preach, &c. but is more ſevere upon 
the Clergy-man than the Officer; for the 
Officer only forſcits forty ſhillings,but the 
Clergy-man forfeits ten pounds, and all 
the Livings he ſhall take within ſeven 
years ,. are made void: by this: Law after 
Indudction 3. ſo that for ſeven years an In- 
capacity lies upon the Clerk; how careful 


ought Clergy-men to be, what Fees they' 


give for their Orders? And note the man» 
ner of the penning of this paragraph» that 
the Church ſhall not be void till after In- 
duction.. The fart. Paragraph makes the 
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Chap.s- Cotinſelloz. 67 
preſentation, inſlitution and indudtion,and ; 
all void : So that the Church in that caſe 
is never full The ſecondParagraph makes 
it void, not till after the corrupt. admiſſi- 
on inſticution, inſtallation, indudion, in- 
veſtiture or Placing; and this not cill after 
induGion 3 by which means the Grantee - 
of the next avoidance that preſents ſuch 
Clerks, cannot preſent again:, and. fo it 
is where the Patrons preſent by turn, the . 
preſenting ſuch a Clerk: will fatisfhie a Co-5.102.2. 
turn, if inducted. 

La ſtly,obſerve all pecuniary forſeitures zz the forf. 
and penalttes within this Statute are gi- are to be rece* 
ven to the King and Informer,and are to vere: 
be recovered*by Bill, Plaint, Aion of 
Debt or Information i in any, of his Ma- 
jeſties Courts" of Record 3 that is, the. 

Chancery, Kings . Bench, Conimon Pleas ,and. 

Exchequer at W, eftminſter J but not in Gregory's 

any inferiour Court of Record, » and no. 'caſe,C0.6-20. 
cfvi vin, priviſedpe, protedion'or wager of. 

Law is. to\be allowed 3 but I conceive 

the priviledge or proteQion. of Parlia- 

. ment are nor intended in theſe general. 

words, but the common proteQions and ' Cuere; 

priviledges of Officers and Courts. Ideo See # Canon a- 

Flere inde, | Feet fat 

Tt is.not proper for this diſcourſe £0. be taken by the 
ednins by what Authority any thing at Clerks. 
all' is taken for giving Orders, Admifſ- Lindw. c. 
fions, Inflitutions:, &C. Since our Sa-: er uy Miſce 
viour fays, Gratis _— . gratis _ : ne 
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However ſince it is a thing (I doubt) too 
much practiced, uſe has made it ſeem 
lawful, by which means it is ſwallowed 
as a due fee without examination of the 
matter , I ſhall therefore put them that 
are concerned in mind of two other Ca*= 
nons, and then ſeave the matter to fur- 
ther conſideration,and amongſythoſe Ca» 
nons, that are called the Canons of the 
Apoſtles, I. ſhall find one to this effe& : 

St quis Epiſcopus, aut Presbyter, aut 
Diaconu , per pecuniam bane obtinuerit 
dignitatem, dejiciatur , O ipſe ordinator 
ejus a communione omnibus modi abſcin- 
datur. 2 | 

And in the.Council of Chalcedox to 
the ſame effe&, which follows :. 

$7 quis Epiſcopus per pecuntam Ordina- 


tionem fecerit , & pretium redegerit Spi-_ 
_ ritus Sanii gratiam que vendi non poteſt, 


Ordin averitque per pecuniam , Presbyte- 
rum, aut Diaconum, vel quemlibet de hi- 
1,qui cognuominantur in clero, promovertt, 
& diſpenſatorem aut defenſorem,vel quem- 
Hibet qui ſubjedu eft regule ,” pro ſui tur- 
piſſimi Iucri commodo, i qui hoc attentare 


probatus fucrit, proprit grads periculo 
 . » ſbjacebit, &+ qui ordinatus eft , nihil ex 
-- hac Ordinatione , vel prontotione que eſt 


pro negotiatione fa@a proficiat, ſed ſit ali- 
enus 4 dignitate, vel ſolicitudine , quam 


 pecuniis acquiſivit,&c, Concil, Cabilo- 
nenſe, ca.16.sd eandem (ententiam. 
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Chap. 5: Counſelloz. 

But it may be it will be ſaid, that 
theſe Canons are againſt ſelling of Or- 
ders, but not againſt ancient and juſt 


69 


fees, to which hear what the Council of 


Orleans ſays: 


Ne quis Epriſcopus quibuſlibet caufis vel Can,zs 


Epiſcoporum Ordinationibus ceterorumque 
Clericorum aliquid aciiper? preſumat , 
quia ſacerdotem nefas eſt cupiditatis vena- 
litate corrumpi. 

And the Council of Lateran under 
Pope Innocent the Third decreed, Ne pro 
conſecrationibus Epiſcoporum , aut bene- 
difienibus, aut ordinibus . aliquod acci- 
pratur. And to the like effet is Me Coun- 
cil of Braga,cs.4. 

And our own Canons are to the ſame 
effett, and limit the Clerks fees to 
twelve pence for Letters of Inſtitution 
and Collation, and fix pence for Letters 
of Orders : But he that has a mind to 
ſatisfic himſelf herein further , let him 
read that moſt excellent Hiſtory of the 
Council.of Trexz, which is faithfully 
tranſlated by Sir Nathaniel Brent, where 
this point 1s excellently diſcuſſed Pro and 
Cox, where I will leave my Reader and 
conclude this Chapter, and in the next 
place ſhew my Parſon, Vicar,6&c. what he 
is to do before,at,and after, his Admiſſion, 
Inſtitution and Induction. 
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CHAP. VL \ 


The Sixth Chapter ſhews, what a 
Clerk is to do before, at, and 
after his admiſſion , inſtitution 
and induttion, to mike him a 
compleat Parſon. 


O man at this day is capable to be 
Parſon, Vicar, &c. before he is a 
Prieſt in Orders, which he cannot be be- 
fore he is four and twenty years of Age, 
as has beeggſaid 3 and if any Perſon thall 
be admitted, inſtituted and inducted into 
any Living before he is is Holy Orders, 
his admiſhon, inſtitution and induction 


Stat-14 Car.2. are void by the late Ac of Uniformity : 


Secondly, he muſt make his Subſcription 
according to the ſaid AQ, and have a 
Certificate from the Biſhop or, &c- under 
his Hand and Seal that he hath fo done 
and then within two Months after he 


£ Eli.cap.12. 15 inducted , he muſt during Dijvine Ser- 


vice(that is after ſome part of the Divine 


Rea Prayers. Service of the Church for that day ap- 


pointed is read , and before the whole is 


Readthe Arti- finiſhed) read the nine and thirty Articles 


of Religion in the Pariſh Church, &c. 
into which he ſhall be induced, and de- 
clare his unfeigned aſſent and conſent 


to all that is therein contained 3 5 and in 
de- 


Part], 


Chap,6. _ Connſelloz, 
default herein the Church is ipſo fafo 
void without any ſentence declaratory 3 C0.6. 29.b. 
and it is not enough for him to declare 
his aſſent to them fo far as they are agrec- | | 
able to the Word of God, or with any 4 Inft.324-. 
qualification, but poſitively. 

And he muſt likewiſe upon ſome Sun- 
day or Lords-day , within two Months 
after actual poſſeſſion of ſuch Benefice, 
Sc. ( which is intended within two 
Months after induction or inſtallation, 
Gc.) read. the Book of Common Prayer 
(that is, the whole Service of the Church 
appointed for that day, asit is thereap- 
Pointed) and likewiſe declare his aſſent Stat- ſupra. 
and conſent to all the matters and things | 
therein contained in theſe words; I A, Peg{#ratione 
B. do declare my wr her aſſent and con- 
ſent to all and evefy thing contained and 
preſcribed in and by the Book intituled, 
The Book of Common Prayer and Admi- 
iſtration of the Sacraments, and other 
Rites and Ceremonies of the Church, ac- 
cording to the uſe »of the Church of Eng-. 
land, together with the Pſalter or Pſalms 
of David, pointed as they are to be ſung or 
ſaidin Churches, and the form or manner 
of making, Ordaining and Conſecrating of 
Biſhops,Prieſts and Deacons. | 

And ſuch Parſon, Vicar,8&c.muſt with- Stat. 14 Car.2. 
in three months after his inſtitution, up- cap+$+ 
on ſome Lords-day, during divine Ser- 
vice, (that is, as has been ſaid, after ſome 
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publickly and openly read hjs Certificate 
from the Bithop, &c. of his ſubſcription 
to the Declaration following 3 and he 
muſt at the ſame time read the Decla- 
ration or Acknowledgment i it ſelf in the 
Church where he js to officiate before 
the Congregation there aſſembled. The 
Declaration foJlows : 

I A.B: declare , that it is not lawful 
upon any pretence whatſoever, 20 take arms 
againſt the King, And, that I do abbor 
that Treaſonable poſition of taking _ 
by bis Authority again(t bis perſon , 
againſt thoſe that are commiſſi onated by 
him, And, that IT will conform to the 
Liturgy of the Church of England.as it is 
now by Law eſtabliſhed. A * I do de- 
clave that IT do hold, there lies no obli- 
gation upon me, or on any ether perſon, 


from the Oath commont y called the Solemn 


League and Covenant, to endeavour any 
change or alteration of Government either 
in Church or State And that the ſame 
was init ſelf an nulawful Oath, and im- 
poſed on the $ ubjecis of this Realm again(t 
the known Laws and Liberties of this 
Kingdom, 

And if any Parſon, Vicar,&c. fail in the 
doing of any of theſe things before- 
mentioned , or any of theſe things be 
negleed, the Church becomes void 
ang the Clerk that makes ſuch failure, 5 
Cale 


| Part L 
part of it be read, and before all be read) | 


Chap. 6  Coynſelloz, 
caſe he ſball ſue for his Tithes , or any 
other Church-duty, or other thing be- 
longing to his Church 3 if the Defendant 
inſiſt upon it, muſt prove the doing of all Dyer 346-p.7; 
theſe things: But uſually the Judges in C0,6.25.b. 
favour of the Clergy,after they have been 
in poſſcthon of their Livings ten or twen- 
ty years, or any confiderable time , will 
preſume all theſe things regulaxly done, 
and will not put the Parſons,&c.- to the 
preciſe proof of them. | | 

And it is to be obſerved.that the Par- Advice to the 
ſons, Vicars,'&c. muſt upon the accep- Clergy- 
tance of every new Living, or Ecclcli- 
aſtical preferment within this Law re- 
peat all theſe things; for the performance 
of all theſe things upon the taking of 
one Living will wwe ſatisfie for any 0- 
ther, _ | 
I ſhall give my reverend Clergy-men 
therefore this caution,that if any of them 
have accepted any Eccleſiaſijcal prefer- 
ments, and have negligently omitted any 
of theſe things, and that thereby they 
may be lapſed to the King, that they ob-. 
tain preſentations from the King ad Cor- 
roborandxem:;and that thereupon they per- 
fc all their former neglects. 

And for the future I adviſe them, that 
they firſt have ſome credible Witneſſes 
preſent, when they make their Subſcyip< 
tions befgre the Biſhop; and that they at- 
teſt the Biſhops Certiticatezand that they 
oct 
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get two Books of Articles; and that 
when they read the thirty nine Articles, 
they give one of thoſe Books of Articles 
to ſome credible Pariſhioners to read 


with them, and then atteſt the Book, that ' 


they were preſent, and heard the Clerk 
read the faid thirty nine Articles during 
the time of Common Prayer.and declare 
| his unfeigned affent and conſent to 
all the matters and things therein eon- 
tained, by ſubſcribing their names there- 
unto3and that the Clergy-man keep ſafe- 
Iy the faid Book of Articles with this at- 
tcſtation. 


And I atlviſe, that when he reads the 


Book of Common Prayer , which muſt 
(as above is ſaid) be read Morning and 
Evening, 1n all things which is preſcri- 
bed therein, within two months after 
inducion; that he likewiſe make ſome 
intelligent Pariſhioners to read with him, 
and give them a Copy of the Declaration 
aforeſaid , and at the foot of it take an 
atteſtation under their hands of his read- 
ing the ſaid Book of Common Prayer 
and Declaration, which may be done in 
this form. | 

Firſt, in a fair legible hand write the 
Declaration aforeſaid, then write under 
to this effec, | 
Mecmorand. That «pon Sunday the 
Day of in the Tear of our Lord, 

A.B. Parſon of D. inthe 

County 


County of D. read Common Prayers in the 
Pariſh Church of D. aforeſaid, both in the 
forenoon and afternoon of the ſame day, 
according to the Form and Order preſcribed 
and direfied by the Bock intituled , The 
Book of Commoy Prayer , and Admini- 
ftration of the Sacraments.,and otherRights 
and Ceremonies of the Church , according 
to the uſe of the Church of England, toge- 
tber with the Pſalter or Palms of David, 
pointed as they are to be ſung orſaid in 
Churches, the Form or manner of making, 
Ordaining and Conſecrating of Biſhops, 
Prieſts aud Deacons, and immediately 
after the reading the ſame,made a Decla- 
ration of his unfeigned afſent and con- 
ſent, to all the matters and things therein 
contained in the Form and words above 
written: And then let the Witneſſes here- 
unto ſubſcribe the ſame Certiticatez which 


the Clerk is to keep carefully with his In- 


ſtitution, induction and Certificate, with 
the Book of Articles atteſted, as is above 
dire&ed. And in theſe things I adviſe all 
Clergy-men to be very tender and care- 
{ul. 
teenth year of Queen Elizabeth , That 


none ſhould be admitted to auy Benefice, 


unleſi he were three and twenty years of 


age, and 4 Deacon at leaſt ,and ſhould ſub - 
ſcribe the thirty nine Articles before he 
ſhould be admitted; and that uone ſhould 


be 


There was an A&q made in the thir- 13El.cap 12. 
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be admitted to Preach or Adminiſler the 
Sacraments , unleſs ſuch Perſons were 2 4, 
years of age at leaſt : But this Law is in 
part altered by the beforementioned new 
Statute of Uniformity, for now none can 
be admitted to any Living till he is a Prieſt 
in Holy Orders, which he cannot be by this 


Statute till he is four and twenty Tears of 


age. 
And by the ſame Statute it is enadied, 
that none ſhould be admitted to any Bene- 


fice with cure of Souls f the value of 


thirty pounds or upward in the Kings 
Books, unleſi he be a Batchelor of Divini- 
ty at leaſt, or a Preacher licenſed by ſome 
Biſhop , or one of the Univerſities of this 
Kingdom, and if not ſo qualified his In- 
fiitution to be woid, 


TheParſons Part.l, 


CHAP. vIL 


The Seventh Chapter ſhews the du- 
ty of theParſon,Vicar,&c.after 
Healetes, and the former Cere- 
monies performed; and treats 
of non-reſidence, and the penal- 
res thereof, and for what rea- 
ſons the ſame may be excu- 
ſed. 
E.that bas orderly, as aforeſaid, ob- Parſons, Wee. 


tained an Eccleſiaſtical preferment _— __—” 
in the Church of England, muſt be confor- Scat. 1 Elizs 
mable to the Government and Orders there- cap.2. 
of, aud muſt not uſe any other publick, 
Form of Prayer, than what is preſcribed by 
the Book of Common Prayer before mentio- 
ned, neither muſt he adminifter the Sa- 
eraments of Baptiſm and the Lords Sup- 
per iu auy other manner or form, than what 
25 0h and thereby direfied and preferi- 
hs: .-- 

 Aundif any Incumbent be reſident upsn Stat. 14 Car, 
his Living ( as be ought to be ) and keep a wie OY "Tan 
Create, be is bound by the Ad of Unifor- oft he mu 
mity once every month at leaft to read the read the Com- 
Common Prayers of the Church, according 91 Prayers. 
as they are direfied by the book of Common 
Prayer, in bis Pariſh Church in bis own 
perſon,or he forfeits 5 |. for every time he 

| fails 
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Stat.14 Car.2- 


Caſ+4 
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fails therein. See the Statute how he' is tg 


be convified, and the penalty to: be levi- 


ed. 


And the Common Prayer by that Statute 
is to be read before every Lefure:and it is 
not ſufficient to read a piece here ,, aud a 
piece there, where the party pleaſes 3 but 
they muſt read the whole appointed for the 
day orderly, as it is appointed with all the 
Circumſtances and Ceremonies of kueeling 
and ſtanding , as is preſcribed, otherwiſe 
it is no reading of Common Prayers with- 
in this Law ;, quod nota. 


And note, that by the late Statute of 


Uniformity , the former Statutes for U- 
niformity and Penalties therein are ex- 
terided to this Book of Common Prayer 
now lately eſtabliſhed; | Cs 
And by the Stat.of 1 Eliz.Je is enatied, 
That if any Miniſter, that ought or ſhould 
fing or fay Common Prayer &c.refuſe to uſe 
the ſame Common Prayers, or ts admini- 
fter the Sacraments &c: in ſuch order and 
form'as they are ivnationed and ſet forth in 
the Common Prayer Book,, or ſhall wilfully 
or obſtinazely ſtanding in the ſame, ufe any 
other Rite,Cereminy, Order, Form or Man- 
ner of Celebrating the Lords $ npper,or o- 
ther open Prayers, or ſhall preach, declare 
or fpetk” any thing in derogation or depra- 
ving\of the ſame Book, or any thing therein 
contained, &c. upon Conviion the' Part 


guilty of any of theſe offences forfeity the 


profits 


Chap.7, Counſelloz. 
profits of all his Livings and Spiritual 
Promotions for @ year, and is to ſuffer Im- 
priſoument for ſix months without bail or 
maiupriſe,and upon a ſecond Convittion for 
the like offence be is to ſuffer impriſoument 
for a whole year,and be deprived iplo facto 
of all his fdiritual promotions 3 aud upon a 
third Convifion for the like offence ſhall be 
imprifoned during bis life, and lofe all his 


Spiritual promotions,if be have any : Aud 


if ſuch perſon have no ſpiritual promotions, 
then for the firſt offence he is to be impriſo- 
ned for a year , for the ſecond during life 
withont bail or matnpriſe. 

I have been the briefer in theſe mat- 
ters upon the Statutes of Uniformity,be- 
cauſe they are printed at large before the 
book of Common Prayer,to which I re- 
fer the Reader for his fuller ſatisfaction 3 
and they are fo plain and full, that they 
need no Comment, but to adviſe all Cler- 
gy men to read and obſerve them cauti- 
ouſly. | Sq 

I ſhall only give the Reader this fur- 
ther caution, That if any Parſon, Vicar, 
&c. ſhall maintainany DoGtrine, contra- 
ry tothe thirty nine Articles of Religion, 
it is cauſt of Deprivation 3 or it he admi- 
nifters the Sacraments in any other Form: 
than is preſcribed by the Book of Com- 
mon Prayer, he forfeits 100 1, by a Sta- 
tute made in the 13 year of Queen EZ. 
And by the new Statute of — 

; this 


13 Elizec.12: 


ww 


this penalty is extended to ſuch as do it 
contrary to the preſent book of Common 
Prayer now uſed. Zr 
The next Duty incumbent upon the 
Parſons, Vicars,&c.is,that they be xctident 
upon their Cures,a Duty incumbent up- 
on every one, that hath the cure of Souls 
in the Church of Chriſtzfor,as Padre Pau- 
Page 217-in loin his moſt excellent Hiſtory of the 
the Engliſh Council of Trent obſerves, that in the 
Tranſlation. firſt 7oo years after Chriſt, there was not 
any ſuch thing known in the Weſtern 
Non-Refidence Church,that any man ſhould have an Of 


” : _ - - 
. * ficeorTitlein the Church,and not do the 


C-mrch. dutyzand many Canons and Decrees have 
been made againſt non-refidence: And in 
The ſeme hiſt. the Council of Trent it was held by much 
p 217 &c. the greater and better number of the 
—— — » Prelates and Fathers in that Council, that 
| Reſidence Ju. Relidence was Furs divino,and undoubt- 
re Divino. <edly had been fo decreed,it the Pope had 
not uſed all his old Stratagems againſt 
it ; but whilſt the Pope had power to dif- 
penſe with reſidence, all the Canons and 
Decrees of that Church were of little 
greater effect than. to fill his Coffers with 
mony 3 for in this Kingdom, how many 
Biſhopricks, Abbies, Priories, &c. were 
enjoyed (I mean the profits of them)by 


Forreigners,that never ſaw them, or took 


any care of their duties? I ſhould be glad 
if jt were much better now. 
The 


ca 


The Parſons Part L 


x" ST n 4 
LL 


Chap. 77 *Counlel 
The Canons of England 


$ 


Plained againſt Pluralitics and 'Non- Footer 


Reſidence, and in the Parliament held 2 
H.4.The Commons prayed, that all ſuch 
as procured from Rome(for in thoſe days 
they came fromRome ) any Bulls for 
Pluralitics or non-Reſidence, ſhould in-* 
cur the pain of Proviſoes'," except the 
Chaplains of Archbiſhops and Biſhops, 
and Schollers 3 and thoſe that had any FR 
Bulls (hould cancel them. SE 
And in the: Parliament held 8 H. 4, Ibid.$ H,q4 
the Commons. petitioned that the King 
might have a moiety of the profits of 
all Benefices where the Incumbent was ' 
Non-relident. | 


50. 


_ 


: numz7@s. 


ment in 9 FL. 4. 


In the Parliament 4 F4 6. it was jpjgq.an.& 


prayed by the Cotamons, that all Par- nu.3$. 
ſons and Vicars, and others having cures, | 
and not being reſident thereupon, ſhould 

forfeit their Benefices, the one half to 

the King, andthe other half to the Pa- 

tro... ... 

In the Parliament held the fame year 16jq.4 8.6, 
the Commons prayed, that for the Non- nu.31- 
relidence of. the Incumbent the Patron. 
might preſent a new Clerk and great 
reaſon in my.Judgment , and very agree- 
able to the Rules of the Common Law, 
where a Temporal Officer loſes his Office 
for non-uſer; And I know no reaſon wy 

G | 


pum.113Þ. 


| The like was prayed in the Parlia- Ibid.y Haq 
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i ſhould not” be fo in Sbitunl Olices: 
way the Souls of a- many poor people viſo 

nepleFed. But theſe had' none of || of « 
efichn the'good fortune to''be - reduced ''{ 
into Laws', but T preſume theſe com- || Dip 
plainits th Parliament 'fo awakened the || be x 
Pope 'afid Clergy, that there 'was ſome || forfe 
xcformati6n;”-for Þ find n6' more 'com- | Star 
plaints in: Parliament :concerning this || dext 
matter, fill the 21 H. 8, in\hich Parlia- even 


+; +. - +« Ment if was emed z pt mad, 

FSH ' That as Well every $ pibitual Perſon then || aut: 
21 "I 'CaP+ - 
"— being promoted toanyArthdeaconty, Dean- -:1C 
AF againſt ry or Drienity in ary  Mondſtery or Cathe- || if tl 


non-Refidence. Teal, or other Obureh- Conventual,or'Col- | diſp 
legiate, or being beneficed with any Parſo- | fame 
wage or Vicdragezas all and every fpiritnal | ving 
Perfon, which then after ſhould be'promi- | Cha: 
12.114; "88d to anyof he ſaid Dignities or Benefi- | been 
/:11. "berlwith any *Parſonape or Picarage froks | but! 
the Feaſt sf $6 t Michael 2-3 text follow- | held 
'thg, Jhduld be p erſonally- veftdbiit and abi- | lour 
"ding,in, at, or '#pon,"his- ſei Dignity, Pre- | Ties 
"bend or Behtbfics: op ine of them at the leaſt; | eli 
and that if any ſuch perſon wilfully ab- | tlee 
7 1 kiil Teuted hen} from hii fard Bonefice, &c,by |. we-: 
(2 "the ſpare of ' a Month 'at onetime, or wwo | bcfo 
Months'at ſeverul' times ir atty one year ro | penl 
'beaaccounted 'at ſeveral: timer; *+hav filth | | ther 
Korn fo abſerrring bimſelf Told forfeir # | fart 
-ponnds for 'every ſuch defanult,the one half | 'Dily 
bo the King,the other balf to the Tuformer | ther 
*#0berecoveret, as is expreſſed in the' Ai. F NON: 

An 


Chap.j7. "Collnifello?.- 

And by the ſame AQ, thereis a Pro- 
viſo worth mentioning, though now out 
of date, to thiseffed:; 

| That if any Perſon ſhould procure any 
Diſpenſation from” Rome or elſewhere to 
be non-reſident , the Party . guilty ſhould 
forfeit twenty ponndr. By :tis #id other 
Statutes mentioned in this book4t is evi- 
dent , that the Parliaments of *England, 
even when the Pope was in full-powber, often 
made bold with his Holineſs t6 corred big, 
and'bis: Courts corruption. . . | 

Certainly:this/was an excellent Law, 
if there had been nio-more :in ic bur the 
diſpenſing © with .ſuch perſons as 'by. the 
fame Law are' qualitied to have two Li- 
vings; and the'perfons capable to qualitic 
Chaplains':to -have pluralities: had not 
been grown{fo numerous, that:there are 


\ but few of the beſ Livings but they-are 
held by Pluraliſts,)and they either. by co- . 


lour of attending theirLords their Dean- 
rics or Prebends,.find.an-cxcuſe to benon- 
relident, whichihas made this Law'of lit- 
tle effect; nay;'I*doubt I may ſay.that 


_ we are now in afar worſe condition than 


before the making of this AG 3: for Bit- 
penſations from Kome(as all other things 


' there )- were/coſily, came flowly; being 


far to fetch 3/that'/I prefume there's ten 


Diſpenſations for Pluralities.now for one < 


thenz8& few of thofe diſpenſed with were 
non-reſidents upon both Livings, as now 
G 2 they 


Fhe ench of 
this Law.- 


Fo do their 
duties 


pidations. 


To maintain 
hoſpitality. 
Stat.15 R. 2, 
cap-6, and 

4 H.4-caje1 2. 


To avoid Dila- 
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they be;Two great Pariſhes in many pla- 
ces being left-to the care of two boys that 
came but the other day from School, and 
perhaps fitter to be there ſtill, whilſt the 


Shepherd that takes the fleece, either 


feaſts it out in his. Lords family, or takes 
his-cafe upon a Prebend or Deanry. 

This good Law principally aimed at 
three ends or effects; 

I. That every Clergy-man might at- 

tend his duty in reading the publick pray- 
ers of the Church , adminiſtring the Sa- 
craments, preaching,inſpedirg the beha- 
viour of his flock, and performing all ſa- 
cred and divine Offices, like a good and 
faithful Shepherd: and I do wonder with 
what Conſcience any Clergy-man can &x- 
ped his dues from his Pariſhioners, that 
does not perform his duty in the firſt 
Place... +::.- 
2. The ſecond end of this good Law, 
is to avoid Dilapidations inthe buildings 
belonging to their Livings: for you ſhall 
ſeldom ſec a Non-refident, but he is alſo 
a Dilapidator 3, and *tis no- wonder that 
he that inegleRs the Flock,lets the Sheep- 
fold go to ruine. | . 

3. The third end of this good Law 
was to maintain hoſpitality:and I would 


wiſh every. Clergy-man to remember, 


that the poor have a ſhare in the Tithe 
with him, | 
Pope 


Pare. l. 
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Pope Sylveſter in the beginning of the 
fourth Century decreed, that the Re- 
venues of the Church ſhould be divided 
into four parts: Yuarum una cedat 
Pantifici ad ſui ſuſtentationem ; altera 
Presbyterss & Diaconis, & omni Clero : 
Tertis Templorum & Ecclefiarum repara- 
tioui; Quarta pauperibus & infirmis, & 
peregrins. I 

And by aCanon of our own made in 
the time of King Alfred it is decreed, 
That the Tithes ſhould be delivered to 
the Prieſt, who ſhould divide them into 
three parts: Vnam partem ad Eccleſie 
reparationem , alteram pauperibus erogan- 
dam; tertiam vero miniftrs Dei qui Ec- 
clefiam ibi curant. | 

And by a Provincial Canon of our 
own it is ordered, 2x04 religiofi beneficia 
Eccleſiaſtice ohtinentes , ſecundum bujuſ- 
modi benefitiorun facultates annis (ingu- 
lis pauperibus parochianis beneficioruns 
eorundem certam Eleemoſyng quantitatem, 
Ordinariorum ipſorum locorum moderan- 
dam arbitrio,per ipſos Epiſcopos diftribuere 
_ compellantur,gc. By all which it appears, 
that originally the Poox had a ſhare ig 
the Tithes. 

And to this end the Statute enjoyns the 
Clergy-man to be reſident in. and upon 
his Living,that is, his Parſonage or Vica- 
rage Houſe,if he have any,and not at any 


G 3 ment 


Cianeg. 


Can.24. 
Lamb.132- 


Cap. In deci- 
MIS+ 


others Houſe in the Pariſh; but Imprifon- Co.5.21.b-.* 


Pe i dad 


3: 6-8 


We may be 


Nonureſidents. 


25 H.8. ca.1s. 


33 H.8.ca. 28. 
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ment without 'fraud ,. or. removing for 
health without fraud', or not having a 
Houſe upon'his glthe , excuſes his reſi- 
dence for the time 3 for the words of. the 
Statute are (That be that wilfuly abſents 
bimſelf,) So if any Parfon, Vicar, &c: 
ſhall be in the Kings ſervice . beyond Sea, 
or in any Pilgrimage, or ſhall without 
fraud abidein any Univerſity within this 
Realm to ſtudy,or is a Chaplain qualified 
within this Szat.to have Plnrality of Be- 
nefices , or the Chaplains of any of the 
Judges of the Kings Bench, or Common 
Plexs, Chancellou» or chief” Baron of the 
Exchequer , of the Kings Attorney and 
Solicitor, aud the Chaplains of the Chan- 
cellour of the Datchy of Lancaſter, of the 
Augmentations,Firſt-ftraits and Tenths, of 
the Maſter of the. Wards the Surveyor ge- 
aeral,of the Treaſurer of the Chamber,and 
Augmentations, and Groom of the Stole, 
whilſt ſuch Chaplains abide,and are atten- 
aant in the Houſholds of their Maſters ; 
and the Maſter of the Rolis , the Dean of 
the Arches, and the Chancellor aud Com- 
miſſaries of Archbiſhops and Biſhops, and 
the twelve Maſters of the Chancery ſo long 
as they ſhall continue in their places , may 
be non-reſident : bat the Chaplains of the 
Chancellor "of the Datchy ,” Augmentati- 
ous, Firſt-fruits, Maſter of the Waryas, 
Surveyor general, Treaſurer of the Cham- 
ber and Augmentations , and Groom of 
ED - -— 


fraud,may be non-reſident for ſo long time, 
ſpect of his Service to have a plurality, 
place.it will not ſerve the Chaplains turn 
208 obſtante. 

.ent Prerogative of the Kings of Eng- 58-b:-.* 
1and, practiced in the height of Popery, F'N-B-44-& 


that where any Clergy-men were em- 
ployed in the Kings ſervice he might 


.Cenſures for ſuch non-refidence, the 
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the Stole, are to be of dent twice in a year) 9 E.2.cap- $. 
'at leaſt, eight days at each time : And the 
King may give , Licenſe to any of bis own 
Chaplains to be non-reſident : "And any 21-3, Ca-132 
Eccleſiaſtical Perſon to attend any Suit in | 
the Chancery or Star-Chamber withont 


Oc. 

But if a Chaplain be qualified in re- an_ dies 
and his Lord or Maſter die, be attaint of Go. — _ 
Treaſon, Felony, or removed from his 


to be reſident upon one of his Livings 
without the Kings ſpecial Licenſe with a 


And here I muſt not omit an anci- Regifter, Or. 


diſpenſe with their non-refidence and 
if the Spiritual Judges went about to 
cenſure or puyith them by Eccleſiaſtical 


Kings of England have ſent their Writs 

Mandatory commanding them to ſur- 

ceaſe. 

But Biſhops and Archbiſhops are not Concil.gere:. 

within this Law, but not exempt from £*- —_ my 
his duty ; there being ſeveral Canons G2netlart 
tn1s auty ; S Can. 15. Con- 
that require it : and Biſhops may be com- Riirutio 0ehon. 


pelled hereunto by Ecclehiallical cenſures Quid ad vene- 
G 4 SEE by rabiles patrets * 


Biſhops reſi- 
ble 
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by their Superiors3 and the King may 


dence requirt* compel them by ſeizing their temporal- 
- ties: a notable preſident whereof we haye 


in the time of H, 3. When Popery was 
at higheſt, and the King not lookt upon 

as head of the Chyxch 3 yet that King 

ſent his Writ Mandatory to the Biſhop of 
Hereford to be attendant upon his Biſho- 

prick, otherwiſe he would ſeize of all his 

Temporalties. Which Writ, as well for 

the rarity as alſo for the Religious 
grounds upon which.it was granted,will 

not be ungrateful to the Reader to ſe, 
and for whoſe fatisfaQtion I ſhall give 
it him as I find it recorded by Sr. Ed- 
ward Coke, and with there were no cauſe 

to make uſe of it in theſe days : 

Rex Epiſcopo H. ſalutem,Paſtores gregi- 
bus preponuntur, ut diei , nodiſque vigi- 
lias exercendo, oves famelicas in fertilita- 


tis paſcug introguceut: Errantes pero per 


verbum ſalutis, & virgam corredionis in 
unius ovilis conſervare ſtudeant. indifſo- 
Inbilem unitatem : Sed ſunt nonnulli qui 
banc defirinam damunabiliter contemp- 
xentes, & ſua ab aliy pecora diftinguere 
neſcientes, lac& lanam tollunt, qualiter 
gominicus grex alatur non curantes, tem- 
poralia rapiunt , Et quis in parochia fa- 
me pereat, aut periclctetur in moribus non 
attendunt , qui non Paſtores , ſed Merce- 
warii potins dici promerentur : Hoc ſi- 
quidem dum biis diebus ad e___— | 

_- 
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de 'regni noftri prefidiis in partes Mar- 
chie nos transferremus in Eecleſia veſtra, 
( dolenter referimus ) nos inveniſſe, quam 
ade invenimus paſtoris ſolatio deſtitutam 
ut nedum_ Epiſcopum , ſed nec officialem 
baberet, Vicarium aut Diaconum qui quic- 
quam ſpiritualitatis exercere poſſit in ea» 
dem? Sed Eccleſia ipſa que olim deliciis 
affiuere conſuevit, & Canonicis qui ibidem 
nofurnis & diuruts officiis vgcare , &- 
opera charitatis exercere deberent, eam 
deſerentibus & longe degentibus in remo- 
ts, flola Joeunditatis exuta cecidit in 
terram , vidujtatis ſue detrimenta deplo- 
rans, nec eſt qui conſoletur eam ex omni- 
bus caris ejas : Saue dum bec vidimu ,& 
conſideramus diligenter , pietatis aculeus, 
2iſcers noftra commovit, & compaſſionis 
gladius intima cordis noſftri acrius vulne- 
rauit, ut tantam Eccleſie matris noſtre 
injuriam ulterius diſimulare non poſſimus, 
nee pertranſire incorrefign. QDuapropter 
vobis maudamus. firmiter injungentes , 
guatenus ad Ecclefiam veſtram predifttam, 


occaſionibus quibuſcunque poſtpoſitis, cum 


ea qua poteritis celeritate vos transferr? 
curetis , commiſium vobis in eadem cura 
paſtorali officium perſonaliter Executur. 
gc. Alioqui ſeire vos volumus pro con- 
ſtanti, quod ſt iftbuc fieri non curaveritis, 
bona temporalia , & omnia que ad bara- 
niam ipfius Eccleſie pertinent, que do- 
ations conſtat eidem fuiſſe collata, & que 

| hadenus 


. -ThePatlons Part 1, 
hellenms eellig & falvo cuſtediri precipi- 
mus in commodum”'& utilitatem- ipſius p 
Ecclefie convertenda , ceſſante jam cauſa fo 
in manu noſtra totaliter capiemus , nec 3s 
alterius ſuſtinebimus , quod temporalia Fr 
metat, qui fpiritualia ad. que ox officit ſut Ml 


debito tenetur, irreverenter ſubtrahere non A 
Formidat, aut qudd emolumenta percipiat, 4 
qui incumbentia ejuſdem onera ſabire re- ſ 
cxſat &c. Tor. $ 
This Writ was ſent by H. 3. to Peter Pp 
de Egueblanke a Savoyard, then Biſhop ] 
of Hereford, who, as the Hiſtories of f 
thoſe times relate had never a .good, - 
many bad qualities, that conſtantly at- n 
tend men that are negligent of their du- P 
ties to God and Man in this kind , how 7 
' little care ſoever he took of duty, you 2 
+ | hear, lac & Ianam ſufiulit, temporalia 1 
| rapuit , by which means he was grown ; 
intolerably rich 3 and 'mark what came 
of his wealth, the Rebellious Barons - 
ſeized on him io his Cathedral Church 7 
at Hereford, and took all his goods and 
Treaſure and divided it amongſt their 
Souldiers: Even fo may it fare with all | 
ſuch Biſhops. 
— Now my hand's in, I will beg the 
Readers patience to inform what Pope 
Damaſizs , one of the better ſort of 
Popes faid in an Epiſtle of his to ſuch 
Biſhops 3 and it was thus : 
Primum quod curam fibi eommiſſam 
neglt- 
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wegligant , cum Diminus dicat > Bonus 
paſtor animam ſuam ponit pro ovibus 
ſuis, mercenarins autem videt lupum ve- 
. . " Mx- . 
aientem, & demittit oves, & fugit, &c, 
Secund) illi Epiſcopi qui talia preſumunt, 
videntur mihi ( ait ) eſſe meretricibus ſi- 
miles, que ſtatim ut pariunt, infantes ſuos 
dliis nutricibus tradunt educandos , ut 
ſuam citius libidinem explere vwaleant. 
Sic & iſtt infantes ſuos, id eſt, populos ſib# 
commi(ſſos aliis educandos tradunt, ut ſuas 
libidines expleant , id eſt, pro ſuo libitu 
fecularibus Curis inhient , & quod uni- 
cuique viſum fuerit, liberius agant , Pro 
talibus enim anime negliguntur, oves per- 
euut, morbi creſcunt, hereſes & ſchiſmats 
prodennt, Ecclefie deſtrauntur, ſacerdotes 
vitiantur , & reliqua mala proveniunt., 


Non taliter Dominus docuit , nec Apoſtoli 


inſtituerunt, ſed ipſt qui Curam ſuſcipiunt, 
ipfi peragant & ipſt proprios manipulos 
Domino repreſentent. Nam ipſe' ovens 
perditam diligenter queſivit, ipſe invenit, 
ipſe propriis bumeris reportavit , noſque 
id ipſum facere perdocuit. Si ipfe pro ovi- 
bus tantam curam habuit, quid uos miſer# 
diciuri ſumus, qui etiam pro ovibus noſtris 


commiſſ:s Curam impendere negligimus, & 


aliis eas educandas tradidimus ? Corrigan- 
tur hec (fratres ) neceſſe eft quia, qui plus 
laborat, majoi em mercedem gaccipict. 

And now I have done with Non- 
reſ1dence,one of the Peſfis of the Church; 
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Dilapdations, 


what? 


I will in the next place ſhew what Dila- 


-pidations are; and the ſeveral ways the 


ſame are puniſhable, this being often the 
effe& ant fruit of Nenrrefideace. 


CHA P. VIIL 
Shews what D:ilapidation wu, and 
. 2n what manner puniſhable,and 
what remedies the Succeſſor 
hath, | 


Dilapidation is the pulling down 

or deſtroying in any manner any 
of the Houſes or Buildings belonging 
to a Spiritual Living , or in the Chancel, 
or ſuffering them to run intoruine or de- 
cayz or waſting and deſtroying the 
Woods of the Church 3 or committing, 
or ſuffering any wilful waſte in or upon 
the inheritance of the Church, And cer- 
tainly there can be nothing worſe becom- 
ing the dignity of a Clergy-man than 
Non-refidence and Dilapidations, which 
for the moſt part go hand fn hand. I 
wiſh our Church had not too much rea- 
ſon to complain of both. There have 
been divers Canons of the Church made 
againſt this crime, as I may julily call 
itz but as in others, in this, I ſhall con- 


EC he Parſons Part.I, 


42 a as. An oe eo. I. 
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fine . 
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Chap.3. - Counfelloz; 
fine my ſelf to our own Provincials: and 
I find in a Provincial Council or Synod 
held under Edmund Archbiſhop of Canu- 
zterbury, in the year of our Lord 1234- 
which was, as I takeit, about the 18th 
year of H.3z. a Canon to this effec: 

$i Redior alicujus Eccleſie decedens do- Canon againit 
mos Ecclefie deliquerit dirutas , de bonis P''aPidatione 


Lindw. Chap. * 


ſuis Ecclefiaſticis tanta portio deducatur, 5; ,.a..: 
que ſufficiat ad nl rf wo bec, & alios cyjus Eccleſue. 
 defeius Ecelefie ſupplendos.Jtemſiatuimus - 
circa illos Vicarios, qui ſolvendo modicam 
penſionem omnes Eccleſie babent proventus: 
nam cum ad premiſia teneatur talis portio 
dedufa, ſatis poterit & debet inter debita 
computari; Semper tamen rationabilis can- 
figeratio fit habenda ad facultates Eccle- 
fie, cum bec portio fuerit habenda. 
Now if it be demanded what Houſes 
are meant within this Canon , the Gloſs 
tells you,zet puta manſum Reforte,vicarie 
&alis Flifecia quecunque, quorum Edifi- 
catio five reparatio ſpeat ad ipſum; Refo- 
rem. os” 
By the Letter of this Canon the ReGor c<c.,.5,,.* 
is to repair the. whole Church 3 but by Cro. Eliz, 
' the Cuſtome of Exgland the Owners of $59 — _ 
the Houſes and Lands in every Pariſh are _ phi = 
| bound to repair the Body of the Church, c,,,ce!. n 
and the Rector only the Chancel 3; unleſs 
by particular cuſtom it hath been other- 
wiſe:And in this point theCommon Law 
is kinder to the Parſons, Vicars ; v4 
nan 
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A Canon for 


relief againſt 
Dilapidations. 


Ferb, Eccleſi= 
aſticite 


The Parfots = Part.fs 
than the-Canon-Law : and'the.Commnion 
Law being here to be preferred annuls 
that part of the Canon: and - the Gloſs 
upori the words defe* Ecclefie,adds, Hee 
litera poteſt intelligi de defeHibus Eccleſfie, 
que pertinent ad curatum ipfins Ecclefie in 
ſelidum fic, quod #101 portineant ad ulios, 
ut puta,in Cancella;& ali ad onus Refo- 
ris de jure vel conſuetudineſpetantibus. 

But- this Canon: ſeems only to affe& the 
Ecclefiaftical goods:and what thoſe might 
be deſerves the judgnient'of the-Gloſs ; 
which tells you they are fuach as jure &- 
aomine Eccleſfie obvenientibus \ talia enim 
boxa funt - per viam tavite* bypothece ad 
reparationem bujuſmodi facicndum obli- 
gata, b 2% + 4 Etna | Jos. 

Andif the goods of ' the Church fhall 


-not fitthce,then theGloſs tells us,SiRefor 
bona Eetleſiaſtica expenderit in-meliorati- 
 02em'patrimonit ſui, wel ſi-propter nimian 
-ditipewtiam propriorum negotiorum 'neg- 
-lexerttnegotia Eocleſte proeurare, Et 'fic'Ec- 
clefia fit dampuum paſia;tenetur ſatisfacere 


' , ide bonis ſais patroualibu.fj que babuerit. 


But*there'has been:made: a further que- 


'ſtion3 whether fatisfafFion' for: dilapidati- 


08s: ſhould be 'preferred in; payment: be- 
fore Debts and Legacies: And as theCom- 
- mon Law prefers the'ipayment of Debts 
- before damage for Dilapidations 3-{o the 


Eccleſiaſtical Law: prefers the damage for 
Dilapidations before the payment of Le- 
_ : gacles 


Chap,38.  Counſelloz. 
gaciesz to which hear what the Gloſs 
fays: Sz Legatarii tanquam Creditores pe- 
zant legata fibi relica , & Prelatus petas 
fampr reparationis Edificiorum Eceleſie > 

talis Prelatus debet preferri ceteris Lega- 

 tariis : and gives this reaſon, Nam Legate 

ſolvi non debent nifi prius dedufto ere dli- 

. Eno. So that the Ecclectiaſtical Law agrees 
with the Common Law in this ;. that 
debts are to be preferred before legacies. 

| The next thing confideraþle is, what 
repairs are'requirable tn this cafe, which x 
| is anſwered ' by the Gloſs. Ez #ntellige pirbo repa-” 
banc reparationem'” fieri debere ſecundum” rand.hac.,  * 
exigent* & qualitatem rei reparaude,@c. | 

Thas far I have followed the Canon 
and Glofs thereupon :" Now in the next 
place we will ſhew you what we have 


relating to this matter amongſt theLaws p 
afnd Statntes of this Realm, CEL a8 | 
7 _ And firſt,I find*that at a Parliament at waſte by BZ: 


Carlifle in the 35th'year of Edward the ſhops. 


Firſts great complaint was made againſt C#-11149-2s! 


Aitborly,chen Biſho df Durham, for waſt 

; and defiruQtion of the woods belonging 

: to! his Biſhoprick, by gift, fale, and other- ' * 
wile, and for ereHittg forges of Tron and hes. 7 

. Lead, and mdking* Charcoals of | the 277V"19% | 


. -wood'to beſpent in'their Tron atid Lead= 
; works , to the difinheritarice' and inn 
poveriſhing of his Church,and in preju- - 
f dice of the King and his Crown , and of 
the Chapter of Darham, To which the 
1 anſ{wer 


w 
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anſwer is, Inhbibetur per breve de Caxcet- 
Laria Epiſcopo & miniſtris ſuis, ue faciant 
vaſtum de content in petitione. 

M423. Eiinter By which it appears, that if a Biſhop 

adjudicat co- Or any other Clergy-man do waſte upon 

ram Rege the Woodsor Landsof his Church, that 

— prohibition may be ſued in Chancery to 
prohibite him: for Eccleſia et infra eta- 


tem & in cuſtodia Domini Regs, qui tene- 


tur jura & bereditates ejuſdem many te- 
© Ror.Pat. 14 miere & defendere. 


a A And the Archbiſhop of Dublin was 
bf agg * fined 300 Marks for the diſafforreſting a 


4208.6.46.a's Forreli belonging to his Archbiſhoprick. 


2 H.4-3.b-. FAnd William, Abbot of W eftminſter,ja 
Co.11.94-be« 'the x5th year of King Fobn, Anno 1213. 


29 E.3.16.» 5 deprived becauſe he. had waſted the 


E.4. 34.4% : 
2 C7 revenueof his Church or Abbey. 


9-2. fiquis, And it ſeems by ſeyeral Books of the 
caſus Queſi= + Common LawXand by the Canonsof 
zum fuit quam (1. Church likewiſe , that in caſe a 


am d:bent ; , o hel. 
= Epiſe ns Biſhop, Abbot, Prior,&c.waſte theLands, 


4mm alienat Woods or Houſes of his Church, he may 


rem Eccleſie bedepoſed or deprived by his Superior : 


pulla nec:fiza- þq that it appears clearly , that the faulc 
ze cogente: 0 | | 


"The Anſwer i this caſe lies - heavy upon thoſe that 


was, Res ipſas have the Viſitation and Superiority, that 


Eceleſie pro- do not take care againſt the waſtirig and 
prie reſtaurare 4,qrucion of the: Buildings , Houſes, 


Gadici Gif Woods, &c. of the Church 3, and: that 
coperum dejis | Ser, ea Ne 
ciatur auditus 0g conviftus, (& tanguam furti aut latraciun res 
ws ſus prive:ur benore, Cauſa 12-q«2.Apoſtolicos. 

; the 


a 
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the Succeſſors ſhould not be put to ſeek 
remedy againſt Executors and Admini- 
ſirators , who are too active in tinding 
ſhifts to avoid their actions , to avoid 
which there isa good Law made in the 
thirteenth year of Queen Elizabeth to 
this effect. 

That if any Parſon , Vicar , &c. ſhall Statute againſt 
make any conveyance of bis goods to defraud fr n- 
his Succeſſor of bis remedy, the like Suit is $145.12 Eliz, 
given in the Spiritual Court againſt the cap.z, 
Grantee, as the Succeſſor ſhould have had a- 
gainſt the Executors or Adminiſtrators of 
the Predeceſſors. 

But this Ac gives no remedy at Com- 
mon Law, becauſe by another Act made 
at the ſame Parliament al ſuch Grants to Stce.13 Eliz. 
defraud any Perſon or Perſons of their juſt cap-5. 
ations are made void, 

So that the Plaintiff has equal remedy 
in both caſes : Suits for Dilapidations are 
moſt properly and naturally to be ſued 
in the Spiritual Courtsz and if any pro- 
hibition ſhould be granted,the ſame ought Fitz.N.B.s1. uf 
to be ſuperſeded by a conſultation 3 but 
this is intended where the Suit is ground- 
ed upon the Canon-Law. | 
But the Succeſſor may upon the Cuſtom 47ion upon the 
of England have a ſpecial Action upon of go - ry 
the caſe againſt the Dilapidator, his Exe- jj, 
cutors or Adminiſtrators, whereof there T.$ H.mwro. 
are multitudes of Prefidents even in the 69.B.R. 


time of Popery, whereof the Reader has. 
H | 
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T.18 H.7. ro» a taſte in the margin : By all which it ap- 


69, C. B. 

P.I2 and 13 
H.$.rot. 126+ 
C.B.H.15 H-. 
bd 0 rOe3ZCcC 6.C.B. 
M.12 H.L.ro. 
730. C.B. 

H. 15 Jac. ro, 
474, &Cc- 

The CuStom ut- 
on Which the 
Aftion ts 
grounded, 


Sta's 14 EliZ., 
Cap-1 1 


pears, that by the Cuſtom ot England, 
which is the Common Lawzomnes & ſin- 
guli Prebendarit, Refores, Vicarii Regni 
Angliz pro tempore exiſtentes, omnes & 
fingulas domos & Edificia Prebendarum, 
Reforiarum & Vicariarum ſuarum repa- 
rare &- ſuſtentare , & ea Succeſſoribus ſuis 
reparata & ſuſtentata dimittere teneantur. 
Et fi bhujuſmodi Prebendarii , Refiores & 


Viecarii domus & Edificia hujuſmodi Suc- 


ceſſoribus ſuis ſic, ut premittatur, reparata 
& ſuſteutata non dimiſerunt & delique- 
runt ; ſed ea irreparata & dilapidata per- 
miſerunt, Executores ſrve Adminiſtratores 
bonorum & catallorum talinm Prebenda- 
riorum,ReGorum & Vicariorum, poſt eorum 
mortem de bonis & catallis decedentinm 
Succeſſoribus talium Prebendariorum, Re- 
Corum & Vicariorum, tantam pecunie 
ſummam quantam pro neceſſaria reparati- 
one & edificatione hujuſmodi domorum & 
Faificiorum expendi aut ſolvi ſufficiet ſatiſ- 
facere teneantur.. | 

And upon this Cuſtom aCtions of the 
Caſe have been frequently brought, both 
anciently.and of later times,and damages 
recovered. 

And note , that by a Statute made in 
the fourteenth year of Queen Elizabeth: 
it is expreſly enacted, That all the Monies 
and Damages that ſhall be recovered for 

Dilapidations are to be expended and laid 
IH on 


©. 
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out, in, aud about the repair of the Houſes, | 
ec. dilapidated , wherein the Vifitors of - 
thoſe Churches ought to take care, | 
| It will not be altogether improper to 

conclude this Chapter with the Stat. of 3s E. z- 
35E.1.jotitled, Ne Reffores profternant ar- 

bores in Cameterio, whereby it is enacted, 

or rather the Common Law declared to 

be 1n theſe words : | 

We do probibit the Parſons of the Church, aqainſt cut- 

that they-dos not preſume to. fell them (vin, ting tht Treees 

the trees in the Church-yard ) down unad- '” the Church: 
viſedly,but when the Chancel of the Church ?© _ 
wants neceſſary Reparations : neither ſhall 
they be converted to any other uſe , unleſ 
the bady of the Church ds want repair , in 
which Caſe the Parſons of their Charity 
ſhall do well to relieve the Pariſhioners with 
beſtowing upou them the ſame trees, which 

we will not command to be done, but we 
will commend it when it is done, - 

By this Law it appears, that the 
Church-yard and the ſoyl thereot is in 

the Parſon, and by conſequence the trees 

are in the Parſon or Reqor , that grow 
therein. But becauſe the Trees that grow 
there are for the moſt. part planted there 
for the ſhelter and ornament of the 
Church fromTempeſts and Storms; there- 
fore the Parliament has granted a Prohi- 
bition in this Caſe againſi the Rectors and 
Parſons: of "Churches, that they ſhould 
not cut down theſe trees for any other uſe, 
H 2 bat 


Cap. Archi- 
diaconi & 
Infra. 


The Parſons Part.l. 


but the neceſſary repairs of the Church 
and Chancel, which in truth was no 
more than what the Common Law en- 
joyned : for it the ReQtor had gone about 
to have cut them down for any other 
uſe, the Patron might have had a Prohi- 
bition 3 but now I conceive the ReQtor or 
Impropriator, that cuts down any Trees 


growing in the Charch*yard for any o- 


ther cauſe than for the repair of the 
Church or Chancel, may be indicted and 
fined upon this Statute at the Common 
Law. 

If the Biſhops and Archdeacons in 
their Viſitations would take care, theſe 
Dilapidations might eaſily be avoided, 


which are a great diſhonour to theClergy, 


and cannot be pleaſing to God Almighty 
or good men: And the Canon enjoyns the 


 Archdeacons and other Officials , zt in 


viſitationibus Ecclefiarum faciendis dilie 
gentem exhibeant conſiderationem ad fa- 
bricam Eccleſie & maxime cancelÞ, fi forte 
indigeant reparatione,& ſi quos invenerint 
defefius bhujuſmodi, certum ſub pana pre- 
figant terminum infra quem emendentur 


vel ſuppleantur,&c, 


P, 


Chap. 9: 


CHAP. IX 


The zinth Chapter ſhews for what 
Canſes a Parſon, Vicar, Ec. may be 
_— by any Statnte-Law ; and 
what matters are allowed for good 
cauſes of Deprivation at the Gom- 
mos Law. 


5 | Boone wage or Depoſition is, where a 


man by any Statute-Law, or by a- 
ny judicial Sentence Eccleſiaſtical , that 
hath proper Juriſdiction, is made incapa- 
ble to hold or enjoy his Parſonage, Vica- 
rage,or other ſpiritual promotion or dig- 
nity: and the cauſes of fuch Deprivation 
or Depolition are properly and naturally 
determinable by the Eccletiaſtical Laws 
of this Realm. But, becauſe generally 
there are Eftates of Freehold dependant 
upon theſe promotions and dignities, and 
annexed to them inſeparably, which reſt 
at the ſole determination of the Com- 
mon Law the Courts of Common Law 
do ſometimes inſpe& and regulate the 
proceedings of the Ecclefiaſtical Courts; 
and where they proceed againſt the Rules 
of Common Law, they trequently pro- 
hibit them:I have therefore thought ht to 


ſhew what cauſes of Deprivation orDepo- 
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Deprivation 
and Depeſitien 
guid, 


Where diters 


minable., 


Can. Apoſt. 


42. Mortimer 
verſ. Parker. 


10 Jac. 


Sincny cauſe 
of D p roatt» 


TD 


I El: cap.2, 
State L4 Car. 


2.CaP. 4+ 


To uſe other 
Forms ef Pray- 
e&r, the bjiid 


effence. 
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ſition haye been allowed and approved of 
by the Judges and Courts of the Com- 
mon Law , or. by any of -the Statutes of 
this Realm. ' But there are many more 
cauſes of Deprivation by the Canons and 
Laws Ecclcfiaſtical, which being out of 
my profetfion I ſhall not preſume to diſ- 
courſe of. 

1. It a Parſon, Vicar.&c. be a common 
Drunkard., it is a juſt cauſe to deprive 
him of his Church preferment. 

2. The Clerk that obtains any prefer- 
ment in the Church by any Simoniacal 
Contra& or Agreement may be deprived 
by his Ordinary,&&c-as appears at large in 
the fifth Chapter here before upon that 
Subject. 

3.That if any Parjon,&c. ſhall refuſe to 
uſe the book of Common Prayer or admini- 
ſter the Sacraments in the order there pre- 
ſcribed, or ſhall wilfully and obſtinately 
tandiug in the ſame uſe any other Rite or 
Ceremony. Order, Farm or manner of cele- 
brating the Lord's Supper, or other open 
Prayers, - or ſhall preachy, declare or ſpeak, 
any thing in derogation thereof or depraving 
the ſame , or any thing therein contained, 
and having formerly been convicted for the 
like offence, ſhall upon his ſecond Conviction 
be deprived ipſo facto. 

4. If any Parſon, Vicar, ec. ſhall not 

Ws = two months next after Indufion up- 
on ſome Lord's-day openly , publickly aud 
Jolemuly 
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ſolemuly read. the Morning and Evening Neg!etiing to 
Prayers, appointed to be read the ſame day _— 
according to the Book of Common Prayer, ygubs after 
and after ſuch reading ſhall not openly and Tnduttion. 
publickly before the Congregation there ſ- 

ſembled declare his unfeigned aſſent and 

conſent to the uſe of all the things thereia 

contained in ſuch manner as u direGted be= 

fore here in the ſeventh Chapter , and if 

there be any lawful Impediment , then if 

he do net do the ſame within one Month 

after the impediment removed;ſuch Parſon, 
Vicar,&c. ſhall be deprived ipſo facto. 13 El.cap.12. 

5. If any perſon, which ſhall have any To maintain as 
Eecclefaſtical preferment , ſhall adviſedly 7» dofrine c- 
maintain or affirm diretily any Dofrine ©, " f _ 
contrary or repugnant to the 39 Articles of ,,, - 
Religion , and being convented before the 5 R.2.tir,Tri- 
Biſhop of the Dioceſi or Ordinary , or be- *\5$4% 
fore the bigh Commiſſioners ſhall perfiſt Ed. "—_— 
therein and not revoke bis Error , or after \, ijk; 95 4 
ſuch Revocation ſhall eftſoon affirm ſuch Hereticks Des 
untrue DoQrine, be may be deprived. bo. + - 

6. If any perſon ſhall obtain a prefer- —_— ' 
ment in the Church!, which is a * Mif- gg. ©? 
creantf, Infidel, Schiſmatick or Here- 38 E.3.2.b. 
tick, he may be deprived. Dyer 8 and 

7. Soif one be madea Parſon, Vicar, +” __ 
&c.. that is not of free Condition, but a pe; 29Po 
Villain , or that is illiterate and.not able x and 2. 
to perform his duty , or that is guilty of 5/ave,P:U/ain, 
any heinous Crime , as Murther, Man- — _ 

. . 1 anos per 
flaughter,Perjury, Forgery,or that , EVE (,, may be des 
tl 4 AI, priveds 


104 
Laicu,and not'in holy Orders he may be 

| deprived. 
® And ſois the 8. *A Parſou;View, &c. may be depri- 
54 Can, of the yeq for being diſobedient and i incorrigi- 


> "3 EX" bletotheir Ordinary,&c. 


 Allenverſ:. 
Naſh. P.13 Car. 1. B.R, Diſobedience to by didincr cauſe of 


Deprtiv, 
ls, 9. And it was rcſolved by all the 
r0. J5C237. Judges of England 2 Facob. That Non- 
Non conformis 
n: contormity was a good Cauſe of Depri- 
Quod nota, vation, and it was declared by them al), 


that jn 9 any Canons were made by the ; 


Clergy for the good Government of the 
Church, and approved. and confirmed by 
the King (as they ought) that the obſti- 


rate diſobeying of them-was a juſt RY : 


of Deprivation. 
11 H.4 39 Io, If any Parſon Vicar &c- have one 
Taking aſe Benefice with Cure of Souls , and take 
cond Bene fice. another incompatible without a faculty 
and Diſpenſation,it is 2 juſt cauſe of 'De- 
Privation. 
Dyer 133-p-1, I1. In thetime of Popery it was.cauſe 
Prieſt to mar- of Depriyation for a Prieſt to marry, but 


ry Was cauſe , 
of Depriva. Otto have two or three Concubines, as 


> they called them, but more of this here- 
after, 

©o.r1.58.b-. 12, Dilapidating the Church ond build- 

2 N43. ings, deſtroying the Woods,or alienating 


9434. the Lands belonging to the Church by 
_ %; ; any Biſhop, Abbot, Prior, Parſon, Vicar 
17-9. 4.2%j- &c- have been held and adjudged juſt 
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Chap. 9, 


Counſelloz. 
cauſes of Deprivation; and it were very 
fit the Canons in this caſe were put in 
EXecution. X 

There may be a queſtion ſtarted, what peprivation 
hall be intended by the words, deprived ipſo facto. 
!þſo fafio;, whether by thoſe words the _ 
Church immediately ſhall become void 
by the fact done,or not till Conviction or 
Sentence declaratory. The words'ipſo fas 
are of late time crept into AQts of Par- 
liament , as that for ſtriking with a-wea- 
pon in a Church-yard.the nas ipſo 
fado be excommunicate : and in that | 
Caſe it-is made a quere in Dyer. But in S es 
Green's Caſe it is reſolved, that the Queere., 
Church in this caſeſhall be void without Co.6. 29-b-- 
any Sentence declaratory , and that A- = —_ 
veidances by Act of Parliament need nerd iptbs 
no Sentence declaratory. But in, that &oe 
Caſe by the Canoniſts requiritar Senter- 
tia declaratoria. 

I muſt confels, in this Chapter I may 


| ſeem to tranſgreſs upon the Canoniſts 


and Civiliansas well as in ſome other, but 
I have gone no further upon this Subje& 
than what I have met with*in our own 
Books, and I muſt agree, that the Ec- 
clefiaftical Courts have the ſole Juriſdi- 
Rion in all cauſes of Deprivation, Depo- 
ſitions, Relignations, &c. And yet the 
Judges of the Common Law have pow- 3 
er to corre their proceedings , if they 
ſhall proceed againſt the Rules of the 
Com- 
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Common Law , . which is the reaſon we 
| meet with theſe things in our Books, and 
= it may be ſome advantage to the Civils- 
| ens toknow, how far the Common Law 

approves of their proceedings : and ha-- Ti 
ving ſaid what I have to fay upon this 
 SubjeRF, I ſhall proceed next to ſhew, 
» what Leaſes Parſons, Vicars, and other 
Ecclehiatticks may make at this day of 
the Glebes, Tithes, Farms, 8c. and within 
the danger of what Statutes they. may 


Ct 
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CHAP. X 


The Texth Chapter ſhews, what Lea- 

 fes Parſons, Vicars and 'ather Ec- 
cleſiaſtical Perſons may make of 
their Glebe, Tithes, Farms,&C, 4nd 
what Farms they may take, and 
within the danger of what Statutes 
they may fall. Ky 


Hs undertaken this Work chiefly y4t Leaſes 
in favour of the Parfons and Vi- Clergy-men 
cars, I deligned to have medled with no #7 me 
other Orders of the Church but thoſe 
only z but Iaving in many other things [| 
been enforced to intermingle Yhe con- wn | 
cerns of other Orders with thoſe of the is 
Parſons and Vicars, I ſhall beg the Read- 
ers pardon,that in this Chapter, where I 
am to treat of the Leaſes which may be 
made by Parſons and Vicars, I likewiſe 
take in all other Orders of the Church 
with the Colledges 3 the Learning con- 
cerning Leaſes being of uſe and neceſſary 
for all people to know, and which I ſhall 
.in this Chapter. put into as good a me- 
thod as the ſubject matter will permit. 
And becauſe the. Learning of theſe 
Leaſes will depend upon ſeveral Statutes, 
it will not be amiſs firſt toexamine what 
Leaſes 


At Common 
Laws 
L Inſt. 45 *7.'s 


The enabling 
AR of 32H. 
3. Co 28. 
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Leaſes or Alienations the ſeveral perſons 
we have to do with in this Chapter might 
have made at Common Law before the 
Statutes,and then to conſider where , or 
in what manner,the ſeveral Statutes have 
enlarged, abridged or reſtrained their 


' power at Common Law. 


And firſt,at the Common Law no Bi- 
ſhop, Abbot, Prior, Dean, Prebend, or 0- 
ther ſingle Corporation, could make any 
Alienation or Leaſe to bind their Succeſ- 
ſors without the confirmation of their 
Chapter,Covent, 8&c. 

The firſt Statute that made any altera- 
tion in theſe caſes was the Stat. of 32 H. 
8. which is commonly called the ena- 
bling Statute, whereby it is enacted , 

That all Leaſes then after to be made of 
any Mannors, Lands, Tenements or Here- 
ditaments , by writing under hand and 
Seal for term of years , or forterm of life, 
by any Perſon or Perſons of the full age of 


21 years, baving any eftate of Inheritance 


either in Fee-ſimple, or Fee-tail, in their 
own rights, or in. the right of their 
Churcbes, &c. ſhall be good and effefinal in 
the Law againft the Leaſors, their Wives, 
Heirs and Succeſſors. 

Provided. that that Af hall not extend 
20 any Leaſe of any Mannors ec. Where a- 
ny old Leaſe ſhould be in being. «xleſi the 
ſame expire, be ſurrendred or ended within 
one year after the mgking of ſuch newLeaſe, 
nor 


Chap.10. Counſelloz. 
10r ſhall extend to any Grant to be made of 
any Reverſion of any Mannors, &c, nor #0 
any Leaſe of any Mannors,&c, which have 
0s moſt commonly been letten 10 Farm or 
occupied by the Farmers theredf by the fpace 
of twenty years next before ſuchLeaſe tbere- 
of made, nor to any Leaſe to be made with- 
out impeachment of waſte, or to any Leaſe 
to be made above the number of three Lives 
or 21 years at the moſt from tbe day of the 
making thereof, and that upon the makzng 
of every ſuch Leaſe there be reſerved yearly 
during the ſaid Leaſe due and payable 19 
the ſaid Leaſors , their Heirs and Suc- 
ceſſors,to whom the reverſion ſhall appertain, 
Oc. ſomuch yearly Farm or Rent,or more, 
a hath moft accuſtomably been yielded and 
paid for the ſaid Mannors, &c. ſoto be 
letten within twenty years next before be 
Leaſe thererf made,erc. 

Provided this AG ſhould not extend to 
give any liberty or power to: any Parſon, 
Vicar, &c. tomake any Leaſe or Grant of 
any of their Mefſuages, Lands, Tithes,&fc. 
or in any other manner than they ſhould or 
might have done þefore the making of the 

ſaid Ad. | 

So now, where before the making of 
this Ad no Archbiſhop, Biſhop, Arch- 
deacon, Dean or Prebend could have 
made any Leafe to have bound his Suc- 
ceflors without the confirmation and con- 
ſent of their Chapters, 6:c. as — ; 

ow 


© 
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What qualities Now by this A& they are enabled to 


ſuch Leaſes - make Leaſes for three Lives or-one and 
ant have. twenty years without any confirmation 
at all with theſe qualifications: 
Mut be in I.Such Leaſe muſt be made by writing 
writing inden= Indented , and not by parol or deed 
ted poll, ; 
Maſt begin 2, It muſt be made to begin from the 
from the me= making or day of the making of ſuch 
king or day of Leaſe. 
old Loſe muſt 3+ If there be any old Leaſe in being 
expire within at the time of the making of ſuch Leaſe, 
4 year. |t muſt expire, be ſurrendred or ended 
Co.5.2-b. within a year after the making of ſuch 
new Leaſe,and ſuch ſurrender muſi be ab- 
folute and not upon condition. 
Muſt not be a 4 Fourthly, there muſt not be a dou- 
double Leaſe, ble Leaſe in being at one and the ſame 
time, the one for years, and the other for 
Lives. 
Of what things 5.Such Leaſe muſt be of Lands n manu- 
ſuch Leaſe may xable or corporeal,which are neceſſary to 
> I be letten, and out of which a Rent may 
More 778.*, be reſerved , and not of things that lic 
Talentine meerly in Grant ; > as Fairs, Markets , 
| ones. Tithes, Tolls, Franchiſes, Advowlons, 
H.2 Jac.B.R, &c. © 
6.Such Leaſe muſi- be of Lands , &c. 
«17g which have moſt commonly becn letten 
| to Farm, or occupied by the Farmers 
. thereof for the more part of twenty 
years before the making of ſuch Leaſe: 
So if they have been © let for eleven 
years 
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years within the twenty years next before 

the making of the, new Leaſe, it ſuffices : 

and a letting to Farm by Copyet Court- Ce.6-37«b'.: 
Roll is a ſuthcient letting to Farm with- 

in this Statute to enable the making of 

ſuch new Leaſe She. 

7. Phere muſt be reſerved upon every The accuſtom» 
ſuch Leaſe, and payable during the con- 94 Kent mui 
tinuance thereof to the Leaſor , his Suc- **e[erve® 
ceſſors , &c. ſo much Farm or Rent as 
hath moſt accuſtomably been yielded and 
paid for the Land ſo .demiſed within 20 
years next before ſuch Leaſe made: fo 
that it ſufficeth, if the yearly Rent or Farm 
be reſerved, though Herriots and other Co.6.37.b.*. 
caſual ſervices be omitred 3 ſoif a greater _. 

Rent than formerly be reſerved, it ſuſh- Ibid. 
ceth. But it Lands uſually letten be de- 

miſed with any other Lands,&c. though 

a Rent be reſerved that exceeds the value * : 
of thoſe Lands and the old Rent; yet ſuch Co.,5-5.b-” 
Leaſe is not good againſt the Succeſſor 
within this Law. But if the Rent were 
formerly reſerved tobe paid at four ſeve- 
ral days, and by the new Leaſe be reſex- C0:5-37-b- 
ved to be paidall at one, fo the whole 

Rent be reſerved, yearly, it is well e- 

nough. 

It a Biſhop, &c. have two diftin& Trin. 26 Car, 
Mannors that have anciently been demi- The 5e ED 

ſed together. , and.one entire Rent reſer- ,.rfT.jnam. 
ved for both Mannors , and: theſe being ® 
out of Leaſe, the Biſhop, «6+ may demile 


them 


them ſeverally, reſerving ſeveral Rents 
amounting to the whole ratably ; and 
| theſe have been adjudged lately in the 
H. 27 Car. 2, Common Pleas to be good, and affirmed 
in B.R. in Error in the Kings Bench, and by the 
ſame reaſon , if a Termer for lifg ſhould 
Leaſe part for years , 'and then ſurrender 
and accept a new Leaſe, tendring the An- 
cient Rent, it would be a good Leaſe, 24- 
men inde quere,tor of that part leaſed by 
the Termer, there would be two Leaſes 
on foot togetherz but if the new Leaſe 
were only of the Lands not demiſed by 
the Termor, then it ſeems good. 
8. Laſtly,ſach Leaſe muſt not be with- 
muſt ne: be Out impeachment of waſte, and therefore 
' Without Im= Aa Leaſe to one for life; remainder to ano- 
peachment of ther for life, remainder to a third for life 
"WIFe. is not good againſt the Succeſſor, though 
but for threeLives, becauſe the remainders 
make the preſent Tenants diſpuniſhable 
for waſte for the time. 


Such Leaſe 


-— 4+ ogy But Parſons and Vicars being excepted 
ont 1 " in this enabling Law are left as they were 
| at the Common Law ; fo that they could 
make noLeaſe to bind the Succeffor with- 
out the confirmation of the Biſhop and 
Patron, till the Stat. of 13 Eliz. which 
[ we ſhall ſpeak of hereafter. 
Co. 3.70. be And note, that it hath been held,that a 


Ergſe for near 5 Leaſe for ninety nine years, if one, two or 
pre * three Lives fo long live , hath been good 
pos Lives apa A 
within this Statute. a 
| a 
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'- Bur this AG, as appears by what hathi 
been ſaid, conferred a new power upori 
{iingle Corporations 3 -but-did not in any 
thing reſirain their ancient power in ma- 
kivg long Leaſes and Aljenations of their 
very Scites, Demeſns.&c. with conftirma- 
tions as aforeſaid, which was a great pre- 
judice to the Church in general, 'a'means 


_ of Dilapidations,and a great hindrance ef 


hoſpitality: and therefore, | 


Ia the firſt year of Bucen Eliz. it was 1Eliz.c19, 
enatied, That all Gifts,Grants, Feoffments, More 1:7. 


Fines, aud other Conveyances aud Eſtates 
from the firſt day of that preſent Parlia- 


ment to be had; made, done or ſaffered by * 


any Archbiſhop or Biſhop of any Honours, 
Coftles, Manyors, Lands, Tenements or 0. 
ther Hereditaments, being part of the poſ- 
ſeſſions of his Archbiſhoprick or Biſhoprick , 
or united, appertaining or belonging to any 
the ſame. Archbiſhopricks or Biſhopricks, to 
any Perſon or Perſons bodies politick or in- 
corporate ( other than the Sneens Majeſty, 
her Heirs and Succeſſors ) whereby any E- 


fate or Eftates ſh1uld or might paſi from the 
ſaid Archbiſhops or Biſhops or any of toem, 


other than for the term of 21 years or 
three Lives from any ſuch time as any ſnch 
Leaſe,Graxt or Aſſuranceſhall begin, and 
wherenpon the old accuſtomed yearly Rent 
or more ſhali be reſerved and payable yearly 
during the ſaid term of twenty one yeai s or 
three Lives, ſhall be utterly void and of no 

L effet 


Biſhops re- .- 
? firained. 


a, 
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effe to all intents , conſtruflious and pur- 
poſes, any Law , cuſtome or uſage tothe 
contrary the reof in any wiſe notwithſtand- 
Inge 
x Jacobic,z. Note,the exception, which gives or ra- 
ther reſerves the power to grant, &c. to 
the Queen, &c. was made void by a Sta- 
tute made I Fac. / 
Leaſes in other And note alſo, that though this Statute 
Forms not void enads, that all Leaſes made in any other 
but woidabl.«» form ſhall be void and of {none effe& to 
gr all intents and purpoſes 3 yet it has been 
le Eveſg; 29judged,thatit is only to be intended as 
Lick«& alios, againſt the Succefſors, and that Leaſes 
P.31.El.ro.21, made in other forms ſhall be good not- 
65- £03.59 withſtandivg againſt the party himſelf 
Cro,Jac.9s. bat makes them, and may be affirmed 
by the Succeſſor , by the receipt of the 
Rent reſerved thereupon. 
1 Elize Apri- And note,this is a private A of Par- 
__ From liament, that muſt in all caſes be pleaded, 
0.476. p d b 
Co.5-2.b. and cannot be givenin evidence. 
Cro.E1,874 Andnotealſo,that though this Statute 
do not reſtrain demifing ot any Lands not 
formerly demiſed, yet it does it by impli- 
cationzfor the accuſtormable Rent muſt be 
reſerv*d,and unleſs accuſtomable let, there 
cannot be an accuſtomable Rent;and Lea- 
ſes within this Statute muſt have all the 
reſtricions in that of 32 H. 8. before- 
mentioned. | LT 


And 


P art,l, 
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And it mufi be of things. manurable, 
as bath:been faid,out of which aRent may 
be reſerved: but ſome are of opinion that 


Tithes or things rtot manurable may be: 


demiſed for twenty one years, becauſe an 
AQion of debt will lie upon the Con- 
tra&:and fo it was adjudged.as a learned 
Serjeant at Law inform'd me, tn the caſe 
of the Precentor of Paxts about 17 Fac. 
and that the Succeſſor ſhall have an AQ 
on. of debt upon this Contra, and is 
good within the Stat. of 32 H.8. cap.28. 


and F. have (ſeen a Report of 'a Cafe. in 


the 20 Fac. in the Common Pleas ,: that 
it was ſo: adjudged 3 and fee: Leyer Rep. 
46:.* That: Yelvertpn, Williams and Tax- 
field-were of the ſame opinion that it was 
good for years. 

Upon this Statute and the former it 


hath been. held , that Archbiſtops and 


Biſhops may. with confirmation of the 


Dean and Chapter make concurrent 


Leaſes,that is, notwithſtanding there be a 
Leafec in being. for twenty one years, they 
lay: make a new Leaſe of the-fame lands 
to another. for twenty one years from 
the making thereof 3 and-this being con- 
firmed as aforeſaid: ſhall bind the Suc- 
ceflor, the other things being obſerved in 
it, 

And Sir Edward Cook is of opinion, 
that like concurrent. Leaſes may be made 
by Deans;Prebends, 8c. with contirma- 

"I 4 c10n; 


15 


Of what things 


ſucb Leaſes 


may be made. 


Co.5 Zed. 


More 778. 
Sir Timothy 
Tourneur, 
Serjcant be 
Roy. 


I Inſt. 450%" 
Concurrent 
Leaſes. 
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The Parſons 
tion : but ſome learned men are not fati(- 
fied concerning concurrent Leaſes, be- 
cauſe by theſe concurrent Leaſes the Suc- 
ceflor loſes his remedy for his Rent by 
dilirels during the former term, and the 
Tenant may be inſolvent as to anAction 
ot debt. | c 

The next reſtrictive Law is thatof 13 
= _ Eliz. whereby it is enacted , That from 
five Low Cthenceforth-all Leaſes, Gifts,Grants Feoff- 
againſt Leaſes ments, Conveyances or Eftates to be made, 
of pears FI:* bad,doxe or ſuffered by theMafiers and Fel- 

ends, (9c. 
lows of any Colledge, Dean and Chapter 
of any 'Catbedral or Collegiate Church, 
Maſter or Guardian of any Hoſpital, Par- 
Jon Vicar,or any other baving a Spiritual 
or Eccleſiaſtical Living , or any Houſes, 
Lands, Tithes, Tenements or other Heredi- 
taments, being any part of the poſſeſſions of 
any ſuch Colledge, &c. or any wiſe apper- 


taining or belonging to the ſame or any of 


them,to any perſon or perſons bodies &c.(0- 
ther than for the term of twenty one years 
or three Lives , from the time as any ſuch 
Leaſe or Grant ſhall be made or granted, 
whereupon the accuſtomed yearly Rent or 
more ſhall be reſerved and payable during 
the ſaid term ) ſhall be utterly woid,O&fc, . 
'xab., The penning of this AR; and that o 
———_ 1 Eliz, deheeepantioncl being in effect 
the ſame in ſubſtance, the conſtrucion is 
the ſame in effe&; but in this A there 


was no ſaving of Grants to the King,and 


there- 


Part... 


ju 


v9 wt A oy A, ah =. 
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therefore th is Ad being for the publick 
good had reſtrained other Grants to him 
not warranted by this Stat. though 1 Fac. 
cap.3. had never been made. 

And here note, that as the Parſons and 
Vicars had not their power any wile en- 
larged by the Stat. of 32 H. 8. So they 
had no reſtriion upon them till this 
at; but from: henceforth they are re- 
ſtrained from making anyLeaſe or Grants 
other than for twenty one years or three 
Lives with the qualihcations above- 
mentioned in the Statutes, and ſuch Lea- 
ſes muſt be confirmed by the Patron and 
Ordinary , becauſe excepted in the ena- 
bling Statute of 32 H.8.betore. 

And whereas after the making of this 
Statute, Heads of Colledges, Deans, Pre- 
bends, &c. might have made concurrent 
Leaſes as well as Biſhops might ; there is 
a Proviſo in the Statute of 18 Eliz. 

That all Leaſes then after to be made 
by any the aforeſaidEccleſiaſtical Spiritual 
or Collegiate Perſons , or others of any of 


Parſons and 
WVicars rYe- 
ftrain:d by 
this Law. 


IS E!iz.C-I1, 
No Concurrent 


Leaſe, bus 
withintbree 


their Eccleſiaſtical ,&c.Lands,&c, whererf cur: before 
any former Leaſe for years it in being, and the fogner 


not expired, ſurrendred or ended within 
three years next after the making of any 
ſuch new Leaſe, ſhould be utterly wi4 fru- 
firate and of 10:18 effe, any Law, @rc. 


By this Proviſo, it ſpeuld ſeem the Par- 


liament wat of ap'nion , that concurrent 
Leaſes might be made but bas by th,; Pro- 
8 3 viſo 


viſo ſo reftrained them, that they cannot 
be made but within tbree years before the 
Determination of the former. 
Bi/ſkops not in But Biſhops are conceived not to be 
this 4 comprehended within this Proviſo, for 
though the words are general enough, 
yet the particulars mentioned before the 
general words being of an inferiour rank, 
the general words cannot draw in the 
more worthy, | 
Which Bonds And there #4 a Proviſion in ths AG of 
and Covenants 18 Eliz. That all Bonds and Covenants 
ſhall ye woid. yhey after made for the making or renewing 
of any Leaſe contrary to the intent of that 
Statute,or of the Statute of 13 Eliz.c.lo, 
(ould be utterly void, 
13Eliz. c.20- Inthe 13th: year of Queen Elizabeth 
Leaſes of Par- there is an A of Parliament made, 
_ we - os whereby it is enaQed, That no Leaſe made 
© 9 a after the 1 5th day of May following of any 
oh Benefice or Eccleſiaſtical Promotion with 


Cure, or any part thereof, and not being 
impropriated. ſhould endure any longer, 

than while the Leaſor ſhould be ordinarily 

refideut and ſerving the Cure of ſuch Be- 

nefice without abſence above fourſcore days 

5 in any oxe year 3 but that every ſuch Leaſe 
—_ { ſo ſoon as It or any part thereof ſhould 
are repealed come to any poſſeſſion. above forbidden 
ty 14El.c- 1! or} immedigtely upon ſuch abſence ſhall 
ceaſe and be wid , aud the Incumbent ſo 
offending ſball, ee. loſe one years profit of 

bis ſaid Benefice jo be diſtributed by 


. the 
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. the Ordinary to the Poor of the Pariſh. 


e And by the fame Statute it is fyrther cb arging Par- 
' enacted, That all charging of ſuch Bene- ſonages void, 

e fices with Cure then after with any penſi- 

r  04,0r with any profit out of the ſame to be 

yielded or taken,other thay Rents reſerved 

c upon Leaſes, ſhould be woid. 

L But where any Parſon ſhould be qualified Where a Par- 
c . #0 have two Livings,he may demiſe the one ſon 7a deniſe 


of them, where he is not ordinarily reſident, _ - = _ 


f to bis Cnrate only,that ſhall there ſerve the 


5 Cure. And ſuch Leaſe ſhall endure no * 
longer than during ſuch Curates reſidence 

t without abſence above forty days in any one 

» year. | 


And by 14 of Eliz.it is enacted, That 14El.cap-1t. 
all Leaſes, Bonds, Promiſes and Covenants Leaſes , Bonds, 
of and concerning Benefices and Eccleſi- — , 
aftical Livings with cure to be made by any © 
Curate ſhall be of no other or better force, 
validity or continuance, than if the ſame 
bad been made by the beneficed perſan 
himſelf, \that ſhall demiſe The ſame to ſuch 
Curate, 

And by the ſame Statute it is enacted, zouſes ncor- 
That tbe reſtriflive Statute of 13 E1.c.10. porations,Qgc. 
before, ſhall not extend to any Grant, Aſ- how to be leae 
ſarance orLeaſe of any bouſes belonging to / wy 
any the perſons, &rc. (in the ſaid Stat.of 
13.) nor to any grounds to any ſuch bouſes 
appertaining, Oc. in any City, Burrough, 

Town Corporate or Market Town , or the 
Suburbs of any of them but that all ſuch 
| I 4 buſes 
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houſes and grounds may be granted, demi- 
ſed and aſſured , as they might bave been 
before the making of the ſaid AA.ſo always 
as ſuch houſe be not the Capital, or dael- 
ling hoafe uſed for the Habitation of the 
Parſons, &c, nor bave above ten Acres to 
 theſame. Ds 

Not to leaſein Provided, That no Leaſe be made by 


reverflone 8 wertueof this Att in reverſion, nor without 
reſerving the accuſtomed" yearly Rent at 
leait, nor for a lenger term th2u for forty 
* yearsat mnt, charging the Leaſze with re- 
" pairs, and no alienation in Fee, unle 

Lands of as good yearly value. be. ſettled, 

ec. in lien thereof. 
Bonds, Cor. There is I:hew:ſz another Proviſo in this 
ror m_- aft that all Bonds,Contratis, Promiſes and 
ſes,whereto be Covenants to be made for the ſuffering or 
void. | permitting any perſon to enjoy any Benefice 


or Ecclefiaſftical Promotion with Cure, or to 
zake the profits or fruits thereof, other than 
ſuch Bonds and Covenants as ſhall be made 
for aſſurance of any Leaſe heretofore made, 
ſhall be of ue other force than Leaſes made 

by the ſame perſon, | 
And by another Statute made in the 
18th year of the fame Queen Els. It ze 
enalied, That after complaint made to the 
Ordinary , and Sentence given upon any 
_ offence committed by the Incumbent againſt 
the Statute of 13, Eliz.cap. 20.whereby be 
ſhall or ought ta loſe a years profit of his 
Beneſice, tc, That then the Ordinary with- 
in 


18 Eljz.c-11. 
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in two months after ſ#ch Sentence and 
requeſt made by the Churchwardens of the 
Parifh,where,&c.or one of them. ſhall grant 
the Sequeſtration of ſuch profits ro ſuch In- 
habitant or Inhabitants within the- ſame 
Pariſh,&c. us tobim ſhall ſeem meet, &c. 
And that upox default of the Ordinary, 
it ſhall be lawful for every Pariſhioner, 
&c. to retain, c. by Tithes, and for the 
Church-wardens to enter upon the Glebe- 
land Rents and Duties of every ſuch Bene- 
fice to be employed to the uſe if the poor, 
&c.until ſuch time asSequeſtration hall be 
committed by the Ordinary, and then the 
Churchwardens aud Pariſhioners to ac- 


compt toſuch to whom the Sequejtration 


ſhall be committed, who is to employ the 
whole profits according to the a,upon pain 
toforfeit the double value of the profits 
withholden, to be recoperedia the Ecclefi- 
a{tical Court by the poor of the Pariſh. 
Having, thus for the Readers fati(- 


' fattion given him ari Abſtract. of all the 


Statutes concerning the Leaſes of Eccle- 
ſiaſticks of all kinds , I ſhall briefly ſum 
them all up; and proceed to take a view 
of ſuch other Statutes as the Parſons , 


Every Pariſpie 


oner may take 


advantage. 


Vicars,8c. are in any manner in danger , 


_ of. 


Upon the whole matter it appears , 
that Archbiſhcps and Biſhops may make 
Leaſ.s for twerity one years, or for one, 
two or three Lives, with the quaiihcati- 
ons 


What Leaſes 
may b made 
by Piſhops and 
Ar eobrſkopss 


Co, \ nate of prick of Waterford t 


Dyer 232. 
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ons before-mentioned without any Con- 
firmations at all: and they may make con- 
current Leaſes for twenty ane years up* 
on Leaſcs for twenty one years from the 
making. with confirmation of the Dean 
and Chapter with ſuch qualification as is 
aforeſaid , though there be above three 
years in being -of the old: Leaſe at the 
time of the making the new, and where 
the Biſhop has two Chapters , there the 
concurrent Leaſe muſt be confirmed by 
both Chapters; unleſs it be as it was in 
the Biſhop of Waterford*s Caſe , which 
was thus: The Biſhop of Waterford had 
long ago the Biſhoprick of Lismore, and 
the Chapter united to that of Waterford, 
And in all Grants made of the Lands 
belonging to Lismore that Chapter only 
confirmed, and all Grants made of the 
Lands anciently belogging to. the Biſho- 
op a of Wa- 
zerford only confirmed : and becauſe the 
Union was not extant.all the Judges held 
the confirmation of the one in the man- 
ner aforeſaid was -good , for it ſhall be 
intended,that it was fo provided for up- 
on the conſolidation 3 but otherwiſe all 
the Judges held , that both Chapters 
ought to have confirmed. 
- Butif a Biſhop had two Chapters,and 
one of them ſurrender, is ſuſpended or 


diflolved, the confirmation of the other 


luffices. 
There 
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Chap.1o. 


F Thereis a Caſe in Mr.Juſtice Harpurs M.14 andi15. 


' Reports, where the Caſe is put, That a S!- 


Biſhop made a: Leaſe dated 2 die Mais 
confirmed the third day , and ſealed the 
fourth day of May,and held a good Lealc 
and well confirmed, | | 

But a Confirmation by the Dean and Harpur Rep. 
Chapter aftex the death of the Biſhop 'm,14 and 15 
comes too late by Catlyne,Soutbcoate and El. 
WWindbam againſt Wray. 

But if a Biſhop make ſeyeral concur- T4 x1, More 
xent Leaſes, and the latter is firft confir- 66. 
med, and after the firſt is confirmed 3 in 
this Caſe the firſt Leaſe ſhall be preferred, 
becauſe nothing paſſes by the Confirma- 
tion in poingot Intereſt but a meer Con- 

{ert. 

If a Biſhop make a Grant to the King, T.$.Jac.Scac: 
which is contixrmed by the Dean and Sir Zdw. Di- 
Chapter before the Grant is inxolled , _ Coſts 
this is well enough. a Te. 477" 

But note , that a Biſhop cannot make Crok.E1. 141. 
a concurrent Leaſe for life, though upon More 253. 

a precedent Leaſe for years; nor a con- 
current Leaſe for years, where there isa © 
Leaſe for life in being. 

Deans, Prebendarics, Heads of Colledg- | 
es, Maſters of Hoſpitals, and other Eccle- Zo , 
ſiaſtical Perſons mentioned in the Stat. of bend:,Colledg- 

_ 13 Eliz. c,10, may make Leaſes for 21 &,09 
years, or any lefler number of years, or 
tor one, two or three Lives in poſleſſion, 
according to the qualitications above- 


124 The Parſons Part.l, 


mentioned 3 and they may make con:ur- 

rent Leaſes as Biſhops may with confir- 

mations.3 but they muſt be within three 

18 Eliz. c,11. years of the determination of the former 

term by expiration, ſurrrender or other- 

wiſe: ſo that in this point the Bithop has 
the advantage. | 

 Andthough the enabling $zat.of 32 

H.8.gives power to make Leaſes to hold 

from the making,or day of the making 3 

2, Yer the Reſiricive Stat.of 13 El, makes 

them void , if they be not made to hold 

from the making, and not from the day 

of the making;quod nota: But the Leaſes 

of Biſhops and Archbiſhops are not with- 

. In that AR, but the AA ofÞrimo o: the 

Queen; which is,that all Leaſes ſhould be 


13E!1z.c.1 


void, other than for 21 years or 3 Liyes 


from the cime of the commencement : 
Note the different pennings. 

Concurrent And foraſmuch as all concurrent Lea- 
_— _ ſes of any Biſhop, Dean, Prebend an1 
| 0n- « hb 
"br Leaſes, Arch: Deacon are to be confirmed , it ts 
tolls 1- 431. convenient to let the Reader know who 
PoQ-Fe is to confirm the ſame; therefore for the 
= hy = Readers ſatisfa&tion he is to know that 
Plow.gz8, the Leaſes of Biſhops and Archbiſhops 
Dyer 61.p.30. are 'to be confirmed by the Dean and 
1 taper Chapter, ,or Deans and Chapters , if 
| comfirnt Le of. fherebe ſeveral Chapters: Grants made 
_ by a Prebend are to be confirmed by the 
Biſhop, Dean and Chapter: the Grants 
made by Deans are to be confirmed ” 
the 
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-— 


od. 


— 
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the Biſhop and Chapter : the Grants 
made by the Archdeacon, by the Bithop, 
Dean and Chapter : the Grants of-Par- 

ſons and Vicars, with their Patrons and 
Ordinaries:and Grants by the Incumbent 
of! a Donative, by: the Patron alone. 

But if a Parſon makea Leaſe, which 
is confirmed by the Biſhop only, who is 
Patron, without the Dean and Chapter, 
which ought co have joyned; it ſhall bind 
the Succeſſor during the Lives of the 
Biſhop and Incumbent, although the Bi- 
ſhop be tranſlated. . 

But Grants by Parſons, Vicars, Pre- 
bends.,&c. before induction or inftallati- 
on,&c..]though confirmed, are not bind- 
ing to the Succeſſor. | 

| But if the King be Patron of a Pre- 
bend;then the King and Dean and Chap- 
ter,and not the Biſhop, ought to confirm 
the Grant. | | 
' A Leaſe made by a Prebendary Parſon, 
Vicar, &c. may be confirmed for part of 


Co.yS.$1.2.. 


the term, if it be for years, that. is, con- pr 62.25. 
firm the Land tothe Leaſee for fo many Coliens, 


years of the term; but it the Term be 
confirmed for part of the Term, it were 
abſurd and refſbgnant , ard ſhould be 
good for the whole term: and as ſuch 
Leaſe may be confirmed for part of the 
term, ſo it may be for part of the 
Land. | , 
| I 


126 


Rolls $:476- 
f.1 92s 


Rolls 1, 479- 
Neleo 


If a Parſon, &c. makea Grant, which 
is confirmed by the Patron and Ordina- 
ry,and after be depriyedzyet the Grant is 

good. A Husband feized in the right of 
bis Wife of an Advowſon, the Parſon 
makes a Leaſe warranted by the Statutes 


before-mentioned ,' and the Biſhop and 


Husband confirm it 3 this fhall not bind 
the right of the Wiſe but during the 
Husbands life, but that the Succeſſor after 
his death will avoid it, that comes in by 


- the preſentation of the Wife.So if Tenant 


Rolls 1.480. 
Ne 233+ 


Rolls 1. 48c. 
NoQe 


Cro.Car. 582. 
Rolls 1.430. 
n.$. 


CroE]. 430'- 
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In tail being Patron confirm the Grant of 
the Parſon with the Biſhop, this ſhall not 
bind the Incumbent. of the iſſue in tail. 

If an Uſurper prefent,and confirm the 
Leafe of his Incumbent with the Biſhop, 
and after js removed by quare Impedit, 
&c.- this ſhall not bind the Clerkof the 
true Patron. 

If the true Patron grant the next a- 
voidance,and then confirm the Grant of 
the Parſon, who after dies the Incum- 
| bent preſented by bim that had the next 
avoidance ſhall avoid the Leaſe, and his 
very entry upon the Leaſee avoids the 
Leaſe for ever. -—- 

If the Parſon make Leaſe to the 
Patron, which is confirmed by the Biſhop, 
this is not good but it che Patron 
grants It over, it amounts to a confirma- 
tion, "he 
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'Chap.ro. Counlelloz. "959 -M 
If a Prebend, Parſon or Vicar makea Rolls 1.481- 
Leaſe, and the Biſhop being Patron con- P*'** 


firms it without the Dean and Chapter 3 4 
E yet this ſhall bind the Biſhop and alt the 33 
| 
| 


IR, ,&cwhich he ſhall Cole b. 
ate, L 
If a Parſon had made a Leaſe for above Cro-El.18; | 1 
21 years before the Statutes of 13 and 14 | 4 
Eliz. which had been confirmed after , | 
this had been good , and not wighin the 
reſtriion of thoſe Laws. 
| If a Parſon Leaſes where there are two 1 Leon. 233- 1.3 
Patrons, both ought to confirm as ſhould Quere- 1; 
ſcem. ; PW. -” Y 
Tf the Patron and a ſucceeding Bi : 
confirm the Leaſe ofthe ParſonJt is => ets 
enough. 1 
A Prebend made a Leaſe, reciting that Dyer 106.p- | 1 
it was with the conſent: of the Biſhop, 2 | 4 
who figned and ſcaled the Leaſe tothe Quer © 
Leaſfee, but was no party to the- Deed, 
quere if good. 
And having faid thus muchof Con- 
firmwations.let us ſee, what Leafes a Parſon 
or Vicar may make at this day, canſider-' 
ing all the before-mientioned Statutes. | 
And firſi, it is to be obſerved, that at rruſes by 
and [by the Common Law a Parſon Parſons and 
or Yicar might have granted or charged P'*r 
his Glebe in Fee-limpte with the coofir- 
mation of the Patron and Biſhop 3 but 
being excepted out of the enabling Sta-' | 
tute of 32H.8. hecould never nk any 32 H-$:c,28- 
caſe 


The Parſons Parc. I. 
Leaſe or Grant to bind their Succeſſors, 
without ſuch confirmation 3 then by the 
Statute of 13 Eliz. Parſons and Viecars 

13 El.cap. le. are reſtrained : $o that they cannot grant 
but for 21 years or three Lives from the 
making of ſuch Leaſe , and not from the 

be day of the making-, as is before obſerved ; 
and theſe Leaſes and Grants muſt be with 
the confirmation of the Patron and Ordi- 
wary,wigh all the qualifications expreſied in 

the beginning of thy Cbapter. 
And it ſhould ſeem, 'they may make 
concurrent Leaſes.as Deans,Prebends: &c. 
may do, within three years of the end of 

the former Leaſes. 

It has been a queſiion, whether's Par- 
ſon or Vicar at this day can make any 
Leaſe at all to bind his Succefſor : for by 
| 13El.cape20+ the Statute of 13 Eliz.Chap.26. it is.en- 
ated, That Leaſes of Parſons, Vicars, &c. 
that 'bave Cure of Souls ſhall endure 90 
longer than they ſhall be ordinarily reſident 
and ſerve the Cure; and that if ſuch Par- 
fon,evc. ſhall be abſent from their Cure a- 
bove $o days in one year , that then fuch 
Leaſeſhall ceaſe and be void.Now whena 
 Parſondies, and 80 days incurr, and this 

_ being a Law for the advancement of 

Religion and Hoſpitality, to avoid Dila- 
pidations,it ſhall have-an equitable'con- 
firucion for the preferring of theſe cnds3 
therefore ſome have held, that the death 


of the Parſon, Vicar,&c. aſter 80 days 
have 


Chap. ro. Counlello!. 
have incurred from their deaths, ſhall 
rake all' their Leaſes and ' Grants void, 
though never ſo ſufficiently confirmed 3 
and rely very much upon the preamble of 
the Statute, which begins, That the Li- 
vings appointed for Eccleſiaſtical Miniſters par ſors Leaſes 
may. not by. corrupg and indirei dealings which is con- 
be” transferred to otbers uſes, Be it enatted, firmed and 
&c. But by theſe Leaſes it is apparent %** 
the profits are converted to other ufes, 
Sc, But others have held the contrary 
Opinion, becauſe fuch abſence is not vo- 
luntary but by the Ac of God, and _ 
regularly theſe cannot be ſaid abſent croEl.123. 
that are not. in eſſe - and though CW. 
report 'Mott and Hale's Cafe adjudged 
in point that their Leaſes are void by 
deathz Yet More reportiug the ſame yore 270; 
Caſe fays, As-to the matter. in Law the 
Judges were divided two againſt ' two, 
and that the Judgment was given upon a 
miſrecital of the Statute. And this point p,yjey, yer. 
as I am informed, came lately in queſtion Munnes.T.24- 
in the King's Bench, and was adjudged Car.2.B.Re 
that death doth not avoid ſuchLeaſcs.1deo 
quere inde. A - > Q__ 
There is a quere in Dyer, whether ſuch. Der 372-P-3 
Leaſes ſhall be void upon 80 days abſence pede y 
ab initio, or but from the time of abſence j, void by none 
by 80 days but it ſeems to me with reſidence. #) 
ſome clearneſs that it ſhall only be void 
from 80 days abſence, and not ab initio 
For ftirſi, the words of the Statute are, 
COT  * that 
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that ſuch Leaſe (hall indure.no longer than 
the Leaſor ſhall be ordinarily refident,&c. 
So that till then it is to indure : and the 
Statute cloſes, that upon fuch abſence the 


term ſhall ceaſe, which it could not do,if - 


Qrere.. it had not. a being before3for a thing can- 
{=> I EE: not ceaſe to he, that has not been. 
m_ another-quere may: be farted in 


a0411 the 3 ! es Qt 9 4 0% So. 0 
— bias - this Cafe upon the reaſon in Lincotne Col- 


Falf, | ledg Cafe, whether ſuch Leaſe ſhall ke 
Co.3-59.b'- yoid, againſt the preſent Incumbent that 
60.2", made it, -or only againſt, his Succeſſors ; 


but it ſeerns to.me with ſome. clearneſs 

been, ſome late that the intent. of. the makes of this AQ 

opinions as 1 A to make ſuch Leaſe void. againſt the 
bave bearda- *Etafor himfelf upor ſuch abſence : for,as 
gainſt the before is faig, the Statute ſay$,it ſhall in- 

reſolution 9 xe no longer, which isa texm of limi- 

Lincolne. Col. «SF $ 5:4 1 Got>, v1 W493 ; 

Ciſcs  * (ation, and tha immediately upon ſuch 
abſence the _Leafe ſhall ceafe and be voids 
ind it cannot ceaſe immediately upon the 

abſence, and' yet be- good during the life 
- "of the Incumbent.. But in the Caſe of Re- 
wel verſ. Hart, H. 43. Elis. B. R.. the 


Doee-h 2:86 | ; | MR Pt 
= dud Court held, the contrary, as my Reporter . 


Quzre.. - fays. Ideo quere. 
Dobbins, vers. If any Parſon Vicar, &, be ſuſpended, 
= P:3 inhibited or-difabled ta ſerve. the Cure by 
1 -* the ſpace of $0 days. ina Year, thisſhall 
| not. make ſuch Leaſe void>for the not fer- 
ving the-Cure muſt be voluntary : And it 
has been held,that_if a Parſon be reſident 


and do. not. ſcxve the Cure, or lerve the - 


"re 


S&H. VU B BY. ys > & ws on 
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both theſe Caſes ic will make ſuch Leafe 
vens.. : 7 > 

Though this-Statute upon 80- days ab- 
ſence makes ſuch Leaſe void ' made by 
Parſons and Vicars, and ſays nothing of 
confirmation 3 yet a confirmation of the 
Patron and' Ordinary in this-Cafe ſeems 
not to amend the matter, for if the Leaſe 
be void, the. confirmation is of no a- 
vall. | | 

At theCommon Law,ifa Parſon Vicar, 
ec, had made a'Leaſe and reſtgned, the 
nextIncumbent might have cntred imme- 
diately- upon the Leaſee 3 but by a'Sta- 
tute made in the 28th Year of H. 8, the 
Leaſoe may bold on his-term for fix years, 


TZEq p< 


Cure and be abſent by $o days, that in 


Stat, 28.H.8. 
CaP.13- 
Parſon leafes 
and reſigns. 


if the Parſon that made bis Loaſe ſo long ' 


live, andthe term were made for ſolo 
timebut upon ſuch Leaſe there muſt bee 
much Rent reſerved within fourty ſhillings 
as ſuch Benefice is valued at inthe King's 
Books. ' oe 7 | | 
And by +he-ſame Statute, if a Parfon 

make a Leaſe and reſigns and dies, the Te- 
nant ſhall bold out his Leaſe for the Tear 
that was commenced at the time of hydeath, 
if the Term were to have bad ſo long conti- 
nance, if the Parſon had not dicd: but 
this ſeems only of fuchLands as are plow- 


ed, for the ſucceeding Parſon is' to bave 


the Parſonage, Houſe and Glebe which is' 
not ſowed within a month after he'is in- 
. K 2 ducted, 


\ 
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13 El.cap- 20. 


bo 


I8 El. CeITs 


Hob. 269. 


Covenantss 


Bonds, which 
good, 


More 641** 


duced, allowivg a reaſonable deduction 
for the Rent reſerved upon ſuch Leaſe. 
But in both Caſes the Leſſee: muſt pay 


the reſerved Rent to the ſucceeding In- - 


cumbent, who is inabled to ſue or di- 
ſtrain for the ſame. | 

And ſuch Leaſe muſt be in writing un- 
der hand and ſeal and not by parol. 


But it ſhould feem the Statute of x3 


= before has made this Law of no ct- 
ce. | 
And having now done with theſe Sta- 
tutes, as to Leaſes, let us next-confider 
what Bonds, Covenants, 'Promiſes, &c. 
are void, within the Statute of 18 Eliz, 
before-mentioned. | 
Covenants, Bonds, &c.” made for the 


enjoying houſes within Cities,Corporati-. 


ons, &c.. axe not void within this Lawz 
for this Law makes no Bonds,Covenants, 


&c. void,which are not againſt the intent | 


of this Statute, and the Statute of 13 E. 
cap. 10, but Leaſes of Houſes and Lands 
in Cities,ec. by the Stat, of 14 El. c. 11, 
are exempted out of 13 El. cap. 10. and 
are not within the Stat, of 18 El. be- 
fore. | | 
A Parſon madea Bond to refign upon 
requeſt, and afterwards a Leaſe to his Pa- 
tron of part of the Glebe for twenty one 
years: in an Action brought upon this 
bond, the Incumbent pleaded the Statute 


of 18 Eliz, and averrcd that this Bond - 


Was 
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compel the Incumbent to refide, and ad- 
judged a good Plea, and an apt aver- 
ment. | 


pace of 8o days in any one year, and 
gave Bond for the performance, and after 
became non-reſident by 8o days, and re- 
ſolved that the Bonds and Covenants 
were both void. ' 


| Chap.re:  Counſellot, 


was made to ſecure this Leaſe, and to 
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A Parſon made a Leaſe, and in. the Cro-El.489. 
4 covenanted not to be abſent by the NoJ- 66+ 


A Parſon made a Leaſe, and covenant- Olivers Caſe 
ed neither to do or ſuffer to be done any M- 4-Jacob.B 


matter, whereby the Leaſe ſhould hecome 
void, and after became non-re{iTent by 
the ſpace of Bo days in a year, and this 
was held a good Covenant, and a Cove- 
nant that the Parſon ſhould be refident 
was held not to be againſt this Law by 
Popbam, Tanfield,and Clench againſt Wil- 


liams. Ideo quere. 


and having therein exceeded my bounds 
beyond Parſons and Vicars to all otner 
Ecclefiaſticks, fince the Leaſes of Col- 
ledges and Hoſpitals come in my way, gl 
will give the Reader what fatjsfaCtion I 
can concerning them : And as to them, 
It isto be obſerved, that they are not 


comprehended in the enabling Statute of 


32 FH, 8. nor in any other Statute that I 


Quere. 
And having now done with Leaſes to £eaſcs of Coll 


be madeby Ecclefiaſticks of every kind, Hoſpitals 


find till the reſtrictive Statute of 13 EL” 13 El, cap.te- 


KR 3 whereby 


The Parſons PartF, 
- whereby amongſt the reſt,the-Maſters and 


Stat. 18.Eliz. 
cap,dS. 


13S El.C.11. 


Fellows of Colledges, and the Maſters 
and Guardians of Hoſpitals are diſabled 
to make any Grants or Conveyances of 
any of their poſſeſſions, other than for 
twenty one years, or three Lives from 
the making of ſuch Leaſe, and not from 
the day of the date,or from the date, as 
has been ſaid : and this mult be of Lands 
uſually demiſed, and the accuftomed 
Rent, or more, muſt be reſerved with 
all the other qualifications mentioned in 
the beginning of this Chapter. 

But there is a reſtriction upon Col- 
ledges by the Statute of 18 Eliz. that up- 
on all Colledge Leaſes a third part of the 
Antient Rent ſhall be reſerved-in Wheat 


and Mault.after the rate of 6 5. and 8 4d. a 


Quarter Wheat,and 5 5.a Quarter Mault; 
fo be delivered at the Colledges, and in 
default of the delivery to pay for the 
Wheatand' Barley, after. the rate thebeſi 
W heat and Mault ſhall be fold the next 
Market day before the Rent ſhould Fave 
been paid, and for default of ſuch reſer- 
vation the Leaſe to be void, and the Mar- 

kets are to ſet the prices are, Oxford 
for Oxford , Cambridge tor Cambridge, 
Windſor fox Eaton, Wincheſter for Win: 
cbefter, ig io 

And by the Statute of 18 El;z.they are 

reſtrained to maks any concurrent Leaſes 

till within three years of the end of the for- 

mor Terms that are in being. —. 


RR 


Ehap.io. ' Conunſelſo!. 


- I ſhall now ſhew the Reader, what 
things are demiſable within theſe ſeve- 
ral Statutes, and what Reſervations are 
good, and in what caſes the Acceptance 
of Rent by the Succeſſor will make a 
Leaſe good, that was voidable within theſe jp, rſs 
Laws, and the ſeveral qualifications men- all be goods 
tioned in the beginning of this Chap- 
ter, * | 
One Small being poſſeſſed of the man- $-4!'s Cife. 

nor of Padingtoz 'by a Leaſe from a Bi- M-4+J=C- B-R. 
ſhop for a Term of years, theBiſhop made 0 RE 
a Leafe to another for three Lives, and " 
before Livery the Tenant ſurrendred his 
former Tcrm, and it was held that the 
Surrender was made in due time, and the +» 
{ccond Leaſe good. i 

A Prebend had uſually been leafed(ex- 
.cepting the Crab-trees)and the Prebenda- Cro. Jac.458$. 
xy made a new Leaſe without excepting 3 Bulſt-290- 
the Crab-trees,reſerving the antientRent, 27 rn = 
with other due Circumſtances, and this ;1., 1 
Leaſe was held void againſt the Succeffor 
by reaſon of the, adding of the Crab- 
LrEES, | 

It hath been adjudged, That a Biſhop, 
Dean, &c. cannot grant the next avoi- Cg.5.15. x.* 
dance of an Advowſon, nor any Rents Next avci- 
charge out of the pofl:ſons of the _ "0g a 
Church,but the ſame is void within the 60", .. 
reſtri&iveAas before-mentiozed,though 
theſe cannot be ſaid any of. the poſſctlions 
of their Churches, Top. 14 4A 
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Davenant v- 
Eveſq. Salis- 
bury, M.23. 
Car. 2,B-R, £ 


Co.10. 61. b. 


Co.10.61. b.* 


Cd. 10. 62.2. 
Cro. Car-355e 


And it hath been held. that where a 
Biſhop demiſed a Rectory for lives, and 


covenanted to diſcharge, ſave harmleſs, 
and indempnified,the Leaſee,&c.from all 


Penſions, Procurations,Sublidies,and from. 


all other payments of any Sum of Mony 
Demands, and Duties whatſoever 5 ordi- 


nary or extraordinary,which ſhall be due 


and iſſuing out of the premiſles, that this 
Covenant would not bind the Succeſſor, 
unleſs it had been in the antient Leaſes : 
and the Lord Chcit Juſtice Hale was of 
Opinion, that ſuch Covenant, though it 
had been in former Leaſes .ſhould not 
bind the Succefſor for the Royal Aid, or 
any new charge by Ac of Parliament. 

But a Biſhop may grant an antient Of- 
fce with,the antient Fee (if it be a neceſ(- 
ſary Office for the life of the Officer. ) But 
the Biſhops cannot grant ſuch Office to 
2 or inreverfion.. And a Biſhop cannot 
grant an annuity, pro confilio impenſo & 
impendendo, to bind: his Succeflor though 
it be confirmed by the Dean and Chap- 
ter. 

And it hath been reſolved that a Bi- 
ſhop of late erection may grant an Office 
of neceſlity to one in poſſ.fſion for life 

with a reaſonable Fee. 

- But theſe grants muſt all be confirmed 
by the Dean andChapter, becauſe they are 
not good within the Statute of 32 H.8. 

Put where Offices have anticntly been 

granted 


Part 1, 


_ forall, Butifit 


granted in Reverſion, they may ſtill be 
?ranted in Reverſion- with confirmation. q 


| Chap:1o0. Colinſellox; "—_ 


If a Biſhop grant” an antient Office Eveſqs Chi- 


: a | — Chefit. verſ. 
with the antient Fee and more, and the Fronts. 


grant be intire, as where the anticnt Fee 1.eyecre- 

was 5 Marks, on 34 new 5 1, *tis void port. 72. 
ſeveral, as 5 Marks, 

and Paſturage for 2 Horſes, it is good 

for the antient fee,and void for the other. 

per Hutton and Telverton, verſ. Crook and 

Harvey. . 

If a Copyhold Eſcheator be forfeited, Cul'yns and 
the Biſhop may grant it in Fee by Copy an ig 
of Court-Roll, notwithſtanding the Sta- © 920 
tute of 1 Eliz. | 


It was alſp reſolved , that where an ©. .. ... 


Arch-deacon made aLecaſe for three Lives charges void. 


warranted by the Statutes before mentio- 
ned , and the Leſſee granted a Rent- 
charge for a handred years, which was 
contirmed by the Biſhop, Dean and Chap- 
ter, that notwithſtanding the ſame was 
yoid againſt the Succeſſor within the 
Stat, of 13 Eliz.cap.10. | 
It a Writ of Annuity ſhould bebrought Co.5-14. be. 
againſt a Parſon,&c. pretending the ſame 
due by Preſcription,and although thePar- 
ſon pray in aid of the Patron and Ordi- 
pary, and upon a Plea pleaded by them 
the Plaintiff obtains a Verdict and Judg- 
ment, and all this by praQtice and fraud 
tocharge the Glebe, it is void againſt the 
Succeſſor 3 for thele Statutes being "_ 
or 


x:38 


19A1T.p.9. 


The Parfons - PartT], 
for the benefit of the Church,advance of 
Religion and Hofpitality,and to avoidDi- 

lapidations,ſhall always have a favourable 

ConſtruQion. 


Accrptance of It js regularly trae, that where the 


Rent, where jt 


ſhall bind. 


Dyer 239. P. 
42 F.N.B.ce 


Wife ifſues in tail,or Sycceſſor accepts the 
Rent after the death of the husband, Te- 
nant in tail, or Predeceſſor upon a void 
Leaſe made by the Husband, Tjienant in 
tail or Predecefſor, that ſuch Acceptance 
will not affirm the Leafe : but this Rule 
muſt be underſtood of ſuch a Leaſe as is 
void ipſo fafo, without entry or any other 
Ceremonyzand therefore if a Parſon, Vi- 
car or Prebend,&c.makea Leaſe not war- 
rantable by the Statutes for twenty one 
years,xendring ot-Rent,and dyes, here no 
Acceptance of Rent by the Succeſlor, &c. 
will afirm this Leaſe, becauſe the fame 
was void withour Entry or other Cere- 
mony 3 but if a Parſon, Vicar or Pre- 
bend make a Leaſe not warrantable with- 
in the before-mentioned Statutes for lite 
or livesgelſerving Rent, and dye, and the 
Succeſſor before entry accept the Rent 3 
this Leaſe ſhall bind him for the time,for 
this being an Eſtate of Freehold could not 
be void before entry, 

But if a Biſhop Abbot or Prior, which 
have the inheritance in Fee-fiwple in 
them, makea Leaſe for lives or years not 
warranted by the Statutes before-mentio- 
ned, not being abſolute. void by tneir 
deaths, 


Chap,1o. 


deaths, bit only yoidable by the'entry of * 
the Succeſſor, | it the Succeſſor accept the _ 


Rent before” Entry, be it for lives or 
years, he affirms the Leaſe for his lite. 
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If a Biſhop make a Leaſe not warrant- Rolls3.476. a, 


ed by the Statutes rendring Rent,and die, 
and his Succeſſor appoints his Bayliff to 
colle& his Rents of that Mannor, who 
amongft the rel} receives the Rent "reſer- 
ved upon thjs -Demiſfe, and accounts co 
the B:ſhop*s Succeflor for itzthis is a good 
Acceptance, and ſhall bind the Biſhop for 
his time. 


- Soita Parſon leaſe for life not warrant- 1 x E.3. F, Ah- 


ed nor confirmed, reſerving Rent, if his bot 9, 
Succeſſor receive Fealty, ot this Tenant ps 259.P. 


upon this leafe, he has thereby aflirmed 4 


the leaſe for his time:the like it will be, if 2 H-4-2.8- 


the Succeſſor bring an Action of waſte. 
Bur if a Biſhop make a leaſ@of Tithes 

or other things - not manurable for life or 

lives,rendrtng Rent;and dics,and his Suc- 


ceflor accepts this Rent, it will not afhrm 
the leaſe; 


But whether ſuch acceptance upon a 
leaſe for years of Tithes,&c.will bind the 
Succeſſor, I muſt leave it a Pnere, not 


finding that point any where relolved. 


I having now held the Reader long up- 


on this ſubje&, ſhall now leave them 
and proceed to examine, what Leaſes or 


Farms they.may with ſafety take or not 


take, 


By 


Cro. Jac.173- 


Quere, 


—— 
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Stat.21 H.8. By a Statute made in the twenty firſt 
cap. 13 ec, Jar Ot King H. 8. It is amongſt other 
Parſon'y XC pings enatied, That no Spiritual Perſon 
muſt not eake NE > | Seabahr 

"> my ſhall in bis own name, or in the name of 

| any otber,take to farm any Mannors, Lands, 
Tenements or Hereditaments, uponthe pe- 
naalty of ten peunds for every Month that 
be bolds the ſame, nor by himſelf nor any 
other (ball buy Cattle, Corn, Lead, Tynn, 
Hydes, Leather, Tallow, Fiſh, Wool Wood, 
or any manner of Viciuals or Merchandizecs, 
upon pain to forfeit the treble value of 
things ſo bought. 

Where he may» But a Spiritual Perſon may buy ſuch 
things for by own aſe, and if they do not 
fit him, be may ſell the ſame again, andſo 
where be bath not ſafficient Glebe, be may 
take grounds for the maintainance of bis 
Family, | 

Shall not farm And itgs further enacted by the ſame 

anothers Par- Statute, That no Spiritual Perſon beneficed 

ſonage;, O'*® with Cure of Souls ſhall farts the Parſo- 
age or Vicarage of another to take any 
Rent or Profit out of ſuch Farm, upon tbe 
penalty ' of fourty ſhillings a week , and 
ten times the value of | the Rent or Profit 
be ſhall take out of ſuch Farm. 


Muſt not keep And it i further enafied hy the ſame 


a Tawhouſezor gratute, That no ſpiritual Perſon ſhall have 
—_——. keep by himſelf, or any other, auy Tan- 
bouſe,or Brew-heuſe,other than for his own 
Family.«pou pain t9 forfeit ten pounds per 

menſem. | | 
All 
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All which Penalties are given to the Penalties how | 3 


fo be recove- 


FIN | b- | p 4) 
King and Informer, to be recovered in any * | 


of bis Majeſties Courts of Record at Weſt- 
minſter by Aion of debt, Bill, Plains or 
Information, wherein #6 eſſoine, proteion, . 
or wager of Law is to be admitted, 

6 s Eliz. cap.$e 
-  Bytbe Stat. of 5 Eliz. there is authority Where he may 
given to the Biſhop of the Diocel, Parſon, ***>/ _ 


* Ys X - 9 ti 
Vicar or Curate of the Pariſh to licenſe a- © ing of fleſh. 


ay fick, perſon to eat fleſh during bis fick: 


neſi, and if bis Sickyeſt continue above 
eight days after the granting of ſuch li- 
cenſe,than the ſame is 10 be regiſtred in the . 
Church-book,, &c. and that licenſe to en-= © 
dure during the fickpeſi, and no lon- E 
er, | 
And if any Parſon Vicar orCurate grant Pendliy if 
any Licenſe to any perſon or perſons, other net. 
than ſuch as evidently appears to baveneed 

thereof by reaſox of fickneft, the Parſon, © 

Vicar or Curate that granted ſuch licenſe 
hall forfeit five Marks for every ſuch Li- 

cenſe, and the Licenſe to be void, 

In the 25 year of H.S. There was a $ta- Sheep. 

tnte made againſt the exceſſive number of Stat.25-U.3 
ſheep, wherein there is a Proviſo, that is ©®P+13+ 
might be lawful to all ſpiritual Perſons, | 


and every of them. to keep ſuch and ſo ma- 


#y ſheep npon their own Lands, and after 
ſuch form and manner, and not otherwiſe, 
as they might have done before the making 


There 


£42 
Jocontinenec. There is ſeveral As. of OO 
| for puniſhing incontinent Prieſts, which 
though ſince the bleſſed: Reformation (I 

do yot mean the laki pretended reforma- 

tion; but that in the: time of E. 6. and. 

Queen Elizabeth ) are. become abfolete 

and uleleſs:yet ſince I have promiſed thens 

all the Statutes' they may: fall in the dan- 

ger of.theſe. are not to be omitted; butbe- 

fore I come- to thoſe! particular Laws, L 

will beg the Reader's pardon for giving 

him a ſhort. Hiſtorical account of the Re+ 

ſirition of the. Marriage ob Priefts,which 

gave the occaſion of theſe Eaws, 

De Clericis Bellarmine. in; his: diſputations endea- 
cap.18,19. yours.to make the fing{e.life of Prickts to 
be Jure Divino; but it not ſo,yet he goes 

about to prove that it has been enjoyned 

. by Canons as high as the Apoſtles time ; 
and to. that purpoſe vouches the Canons of 

the Apoſtles (which though they may be 

anvient,yet no- rations] Man that pcruſes 

them will. believe they, were made by the 

Apoſiles,or very near their time )in which 

I muſt confeſs Lind aCanonthat by umpli- 

cation. forbids Pricſts:to. Maxry. but-not 

..._ . Married Men to be Prieſts;and *tis to'this 
Canon25, effect, Ex bis qui calibes in clerum per- 
'  venerunt jubemus, ut LeGores tantum & 

cantores. ( ſivelint ). nuptias contrahant. 

Cavon 5. But if he had'lookt a little back in thoſe 
Canons againſt C.nons he 'would have found another 


the Marria 
of priefiis manner of Prohibition ip theſe words 
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Epiſcopus ant a ac Diaconu, uho- 
rem ſuam pretexiu RAigionis non abjicita: 


þ6 abjicit ſe gregator 2 Communion, fi 


perſeverat depanitar. But however it cay- 
not be- denied, but there were Antient 
Canons again} the Marriage of Prieſts, 


"but thoſe: only forbid. Prieſts to Marry, 


but did not reſtrain Married Men from 
being, Pricſis3 and ſo it continued: for 
many hundred years, after Chriſts time, 
and for ſome time.they might have Mar- 
ried * with the Licence of 'the- Biſhop; 3 ® .Conci), An» 
but neyer received. or. put in practice in cyvanecan.1o, 
England, though practiſed in Ttaly, 


France, &c. but the Prieſts here Mar- 


ried, Mil Anſelme Arch-Biſhop of Can- 

terhury. a Burgundian, a, powerful. and 

buſic Prelate in a Synod or National 

Councel held at Weſtminſter made a Hollingſhead 
ſevere Canon againſt it; hut he meeting 3%-be10- | 
with an  obſtinate. Clexgy , that- were | 
unwilling to change. their Wives for 


 Concubijnes (to fpeak in the ſofteſt word) 


were not obedient : whereupon (as my 

Author tells me). he called a fecond 

Council in, theninth year of that King, 

where he made more ſevere Canons. a- Hollingſhead 
gainſt the Married Clergy in the preſence 34+ b.r0s 
of.the King and Nobility, to give them 

greater Authority, which he proſecuted 

with great zeal, but did:;not live toeffe&t 

what he deſired, I do not find that his Suc- 

ceflor, Rodolpbhus troubled himſelf much 


in E, 


| in this concern of ghe eight year 
Gbverned the Chutch of Canterbury: 
but his Succeſſor William Corbet followed 
the ſteps of Anſelm, who for this and his 
other good works was Canonized a Saint 
at Rome : and in the Year 1126. called a 
Council 'or Convocation at Weſtminſter 
againſt the Married Prieſts, wherein one 
bn de Crema or Cremenſis the Pope's 

. Legate ſent to manage this bufinels, be- 
ing a earned Man, made an Eloquent 

£ .  Oratjon in commendation of Chaſtity 
019g '" and a fiogle life, and inveighed violent- 
Speed 461. a: ly againfi the Married Clergy 3 and as 


Biſk. ws divers Authorsof good credit afirm,the 
Catalo. of &rcat Orator was the ſame nighttaken in 


Biſh- $3. bed witha Woman, which made him 
Mart. Paris.70. to return with ſhame enough , howlſoe- 
 Rerees with yer. as Biſhop Goodwyn: cells us, that 
_—_— -_ in: that Convocation ' the Canons were 
_- #0 wid renewed againſt'the Married Clergy 3 
Corpus Chriſti but the Arch-biſhop finding himſett too 
conſecraſſet weak. to deal with ſo ſfinbborn a Cler- 
ye ——_ gy, commended the care of this buli- 
J.- inte. neſs to the King, who taking advan- 
ceptus 2 res ip. tage of the Canons, ſqueezed fome Money 
fa norikma out of the MarriedClergy by way ofCom- 
eſta non /** mutation. I find no more of this matter, 
'&" tillafter the death both of this Arch-Bi- 


decus! or ws 
pon egy WY ſhop and H. r.But 1 tind there was a Con- 


cus commutavit yocation held at Loudon Decemb.13:1138. 


Gaodwyn84. -by the Command of Albert Cardinal Bi- 


Bias. Fo ſhop of Hofti2, where this matter was again 


violently 
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Chap, 10, 'CoUttetrot: - 
violently. proſecuted: and 1-find no more 
after of jt til} in aConvocation -or'Council _ 
held underRich.etberſheadArch-Biſhop 
of Canterbary'1229.in whichit is decreed, 
Dui autem in Sub diaconatu'vel ſupra ad 
matrimonizem conuvolaverint,mulieres reni- © 
textes & invitas relinquant. But it thould 


{cemnotwithſtanding all thisperſecution, 
that for: ſome Years after ſome Married 
Men held,cheir Livings: for in a Synod 
orCouncil held by Otho the Pope*sLegate 
at Saint. PauPs inLondon in the Year 1237. 
there is Canon to this effec, . Innotwit 


nobis pluribus.referentibus fide dignis,quod 


multt-proprie ſslutis immenores, Mairi- 
moniy. eontraftu, claudeſtine retinere cum 
uxoribus Eeelefias,& Ecclefiaſtica Beneficia 
odipiſet de myo, Oh proviones} adſaererer 
dines edutra (tatuta ſacrorumCayonum,non 


Hrmidante and-then proceeds, .Ruod 


: repertum fuerit aliquattaliter contraxiſſe, 


% 
bl 


145 


Cle rich 


Cap: dewxore 
tis a beneftcins 


an ove ndis, 


ab Ecclefijs Er, Ecclefiaſticis Beneficiis (qui= | 


bus tam eos quam :quiſlibet alias uxeratos. 


| for e decernimus ipſo fare privatos ) remo= 


veantur ommine, KC. 


bo * 


This' nail bewg thus at lengthdriven 


to-the. head, the ſecular Clexgy.lay about | CY | 


390 years under this Bondage,and though 
it, they. wquld' beat the colt.they might 
have. diſpenlations to keep: Qoricubines, 
yet for the-credit.of his holinefs there was 
great care taken-theyſhould not do it pub- 
lickly, or ſcandalouſly : to which purpoſe 

E there 
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there is a Canon in the ſame Council 1 
laſt mentioned to this effet,Staruimnus, 
Capade Conci- ftatuends precipimus, ut ubi Clerici, O 
dink Clerico® maxime in ſacris ordinibus conſtituti, qui 
mn in domibus ſuis & alienis detinent publice 
# Nota. Concabinas,eas 2 ſe prorſus removeant infra 
Canons againſt menſem,& illas vel alias de cetero nullate- 
Concubines. mug detenturi, &c. / nA 
There was another Canon much like 

this made in another Council held under 
Stepben Langton Arch-Biſhipp of Canter= 
bury at Oxford not long before, in the 

Cap. Clerics- Year 1222.;to this effet, Puod Clerici 
lis Ordinis. Bexeficiati ant in ſacris ordinibus confti- 
Y Nota. exti in Hoſpitiis ſuis public# tenere Con- 
enbinas non .audeant, nec etiam alibi cant 
ſcandals acceſſum publicum'non babeant ad 

4M. Iz 0% i 1 "LE | 
So that it appears clearly by theſe Ca- 
nons that Cletks were not-in thofe days 
_ politively- and abſolutely - forbidden to 
keep Coneubinesbut it muſt not be done 
publice nec clint ſeandalo, rior thult they 

have publicum acceſſum, - 

Biſpenſations And it appears by the centum grave- 
for Concubi» mina that were preſented to the Pope 
_. R abont the 'year 1521. by the German 
= 7 vi _ Princes, that it was one of the grievances 

y Lor n= 525 <6 LE TESEAS 
bery.p-izz, Of that Nation, that the Pope permitted 
Art. 74. Clerks,Religious, and ſecular Perſons to 
&It-91, live publickly with their Harlors and get 
Children; and that in moſt places the 


zated 


Biſhops and their Officials not only tole- 


Chap! 16 Coligleticy: 
rated Concubinage upon paying Money 
& | in thertore didſolute ſtr of Monks, bat 
> | alloexattcdic of the moſt continent ſay- 
qub | ing, it was then at their. choice whether | 


444i. 


lib.4-C- 12» 
Seth.23. 


yer.133-p.1- 


nitted 
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ſes;but Mothers, Siſters, and other near 
Relations, 'to avoid ſcandal and tempta- 
tions. *ButI write' this to'ſhew the cor- 
ruption of the Court of ' Rome, for whilſt 


the Pope 'has power [to diſpence with . 
the ' Canons of the Church, Mony 'will 


make'the beſt ineffectual-cheat, 


Having" given the Reader this Hiſto- 
rical: accqunt concerning the refiraint of 
the- Martiage of Priefts; and the ſucceſs 


of. it; I'willl in the next place ſhew-what 
Aas of Parliament have been made rela- 


ting-t0 this rmatter,and which are in force 


£ _aoehiibduy.;," oo IS DS 

1 H.7.cap. 4+ -Ithe. firſ® year of H. 7. 'there was an 
Statutethat Atoms; that it ſhould be lawful ty ll 
” gel "; JArch-Bibops, and Biſhops, 4nd other Ordi- 
ſun Prieths for Havies, buving Epiſcopal" 'Furifdiftion, "to 
Jhcontinencees puniſp:#nd chftiſe ſuch f Prieft s _—- 

| and ReliziouMen, being within the boutag 
of their Furiſdifion, that” ſhoultl be cop- 
vitied before them ,- by txamination and 
other Luwful proofs requifite by the ' Ling 
of theChurch,of Advowtry,Fornication; 0d 
Inceſt, or any ather fleſhly incontiuency,. by 
committing them to Ward'aud Priſon;tbere 
zo abide for ſuch time as. ſhall be thought 
zo their diſcretions convexient for the qua- 


lity and quantity of their Treſpaſl,, And 


It ſ.ems a Cs- that -none of the ſaid Arch-Bifhops, Ec, 
non would not be-thereof chargeable, of,” to, or upon any 


Moan, © dfion of falſeor wrongful Impriſouments, 
| but 


Part 1. 
them to keep'any' Women in their Hou- | 


wn *s. en wn a +. em a a4 


Wn, Dm ,S 


Chap.re; © Counſlidy/ 


but that they be utterly theredf diſebarged 


in any of the- Caſes aforeſaid by vertue of 


this 44, 


, wal 5 > 
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This Law for'ought I know:ſtands ill 31 H.8.c.14- 


in force, but there was a ſevere Law made 
in the 3 1 H.8.wbereby it was made Felony 
for @ Prieft earnally to uſe a Woman to 
whom he had been Married or. contratied ; 
or if be kept company or familiarity with 
ber, or if any Prieft' kept a Coneubine, as 

aying for ber baard, maintaining ber 
with Money or other gifts, or means tothe 
evil example of others, be ſhould forfeit all 


bis Goods Chattels and Spiritual promo-. 


8ons, and be put in Priſon for the firſt of- 

fence, and the, ſecondoffence to be Felony. 
But this ſeeming too ſevere, was the 

next: Year repealed; and it was enafied, 


made Felony 
touſe their own 
W.vehe 


32 H 8.C- I 4» 
mitigated,” - 


That ſuch Offender ſhould for tbefirft offence 


loſe all bis Goods Chattels and Debts, 
and loſe the profits of all bis Ecelefiaſtical 


promotions; but one for bis life, for the ſt- 
cond ' offence to forfeit bis Goods Cattel 


and Debts, and the profits of all bis Lands 


#1d of all bis Spiritual Benefices, Promo- 
tions and Dignities for bis life. And” for 
tbe third offence . ſhowld make the like 


forfeiture, and be Impriſoned during. 


By an Atlof Parliament made in the 31 


31 H. 8. C.14» 
Toe 6 Articles 


of H.8. which is commonly called'the Af make the mar 
of the ſix bloody Articles, by the third Ar- "14*o7 


ticle it was declared,that Prieſts after they 


L 3 | bave 


Prief]s Here» 


fits 


bave received Orders might not Marry\and 


to affirm the contrary thereof was m Hee | 


refie and Treaſon Iy that At: but this 
' bloody All was repealed by 1 E, 6, cap. 
_ 
All Laws g- By the Statuts of 2 and 3 E. 6. cap.2 1. 
Shin Fon all Eo, on Mao Or gs: 
Ix , Conſtitutions # the Mar- 
Sec wi riage of Priefts are made or ul void, * 
children begis nd by - another Statute made the fifth 
Fimates ' and ſixth of E.6.cap. 12. It ir adjudged and 
; geclared, that the Mariage of Priefts is 
Lawful,and legitimates thtir Children, & 
makes them capable to endow their Wives, 
and to be Tenants by the Courteſy, Bu 
bw Laws. were repealed by the Stor. of 
| : 1 Matic Capete: + | 
tf J acob. co29. | Hewever it.came to "pa + I hos not, bus 
,*., . for ought Icanfind,' 
- ot] yeh ren be time,till 1 Wahi 
the latter Ad was revived and made 
perpetual,and thejr Children made Legiti- 
Dan ON 
Sohat upon the PY matter all aQs 
of -Parliament, Canons, Conſfticiations, 
tFeothat reſirain the Marrizge of Prieſts, 
or that Illegiticnates their Children, are 
miade.nulland void 3 but the Cations and 
AQs of Parliament that puniſh their In- 
continency and in force.” Next let us 
ſe what Privfiedgets rd aria have rights 
tb dey. [4+ 


150. The Parſons PartI, 


Gs lay rep vated 


"CHE 


% : 2 en © als - -_ n T0" GER ” 4 
- , : - 
” ” 
a 6 J 
« 
. = , - "0" 
4 * wy , 
- 3 


means tiſquiet or miſuſe any Preacher or 


CHAP. XL 


The Eleventh Chapter ſhews , what 
Priviledges belong to the Clergy at 
this day by the Common and Sia- 
iute Laws of this Realm, 


HE Laws of this Realm. have al- 55. privilede 
lowed the Clergy in holy Orders of the Clergy. 
many great Priviledges : Firſt, in their 2 1nft.37.* 
Perſons,they are not compellable toſerve _ 
in any Temporal Office, as Sheriff, Con- a1,, aot be 
ſtable, Overſecr of the Poor,&&c. Neither Officers temps» 


cax they be preſt to ſervein the Wars : nei- 74 


#her may they be arreſted in the Church, or 3 53-&S+ 


Charchyard, when they are attendant on = - 


divine Service, upon pain of Impriſonment, arrefiedin 
and ranſom at {4 Heine: a , and Curchov 
likewiſe to make agreement with the Pars ©vrcbyard: 
Ie | 
And by aStatute made 1 Marie, It is 1 Maris Sel. 
That if any Perſon, &c. of their own uſt not be * 
Power end Amtbority at any time,&o. ſhall diſturbed praje 
or do willingly or of purpoſe by open and o- ing or preach» 
vert word, fat, all or deed malicioufly or "5" 
contemptuonſly moleſt, lets, diſturb, vex or 
grouble, or by any other unlawful way or 


. 


Preachers ge, licruſed, allowed or amthori- 
I774 P ; 2 at L 4 y 2 wr 3:4 ved 


? 


zed to preach by the Qucen,or by any Arch» 
biſhop or Biſhop ef this Realm , or by any 
other lawful Ordinary, or by. either of the 
Univerſities, &ec. or otherwiſe lawfully au- 
tborized or charged by reaſon of his. or their 
Care, Benefice, or other Spiritual Promotion 
or Charge, in qny of bis or their Sermon or 
Collation in any Church Chappel , ar 
Churchyard, oy in other placs appointed to 
be preached in. | 
| Or if any Perſon, ec. ſhall maliciouſly, 
_ willingly oy of purpoſe moleſt,lett, difturb, 
wvex.d Fenies oo otherwiſe trouble any.Par- 
fon Vicar, Parifp-Prieft or Curate,&c. ſay- 
ing doing ſinging miniflring,or celebrating 
meſ7, or other divine Service, Sacraments, 


&c. that at any. time then ofier ſball ho. 


allowed, ſex fortb or. authorized by ube 
Laucens Majeſty, 

That the Offender upon Conviftion he- 
fare po Juſtices of the Peace, ſhall by them 
be committed to thc Goal mithoxt bail or 
mainpriſe for three months , and after ta 
 . tbe next. Quarter Seſſions ; where if be re- 
.. pent aud bereconciled then to be diſcharg- 

_ edef- bis. Impriſonment , finding ſwreties 

for bis gaod behaviogr; and'if- be fail 
therein to be continued till the next Duar- 
teflon: ooo EG 
* This A& though made in the time of 
Popery'is Mill in force, and may he exe- 
cuted upon ſuch as diſturb the. preſent 
Miniſters, Pazſons, Vicazs.and TO 
GAL Res IE ee. VT TS LPT "a 
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i i bed as ow, As Ot. 2 Vvrood nn — 
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&cs And. though it, refer tofuch Chunch- <, vaY 
Sarvice as then after ſhould be (eteled:by +, 
the Queen, yet 1. conceive it extendsto, 


of Parliament is a ſettlement. by the King 
= the moſt ſuperlative.manner. 3 .and.th 


late: AQ for- Uniformity. declayes: 
enacts , that all former Acts for Ynifor- 14 Car.2 6.4 
mity of Common. Prayer ſhall. be..af 
force, and extend to the Book of Comr 
mon Prayer. 

The Bodies of Clergy-men cannot be. Maſt not be 
arreſied upon any Capias lued forth upon; arreſted. 
any:Statute-Staple or Statute-Merchant 3. 


for the. Proceſs are:'made out conditio=, © - 
nally. Si Lgicus fwerit: and if the —_—C XACT 
or any other ay Dern tory " "1 REY 
upon any ſuch Conditional Procelsy, To, 
conceive..an Action of- falſe Impriſon+ es 


ment lies againſt him that;does j it., ; OT. he 2 Inft:4.4;\ * 

may have a ſpecial Superſedes outioh, tha Web me. | 

Bare 2o8 { that i is, the Curſitors:Ofr 

CEe1 $46: 

Andevery Parſon.Vicar,&c- is jake privitedzc i in 

Comman Laws of England free fram the *5<#r goods. 

payment of tolls in all Fairs and; 2 Regiſt, 260s 

kets,notonly-for allthe Goods and. Mer- —"0ſ from -- 

chandizes: gotten upon - their. Churches 701; . : :: 1: » 

{ivings, _ _ for all Goods _ —_ 

chandizes. by them:bought, to. be. (ent; 

upon. their eamnl and. Cluued? | } 

ans qa | ICIS D 1 
And | 


oth «6 


Regift.260 
F.N.B.237-f. 
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diftraining 


And they are quit of Pontage, Murage, 
and other like charges; and if they be 
diſtrained for any of theſe, they may have 
a Writ out of the Chancery, as aforcſaid, 
made of courſe without petition or mo- 
tion, under the great Scal of England, 
directed to the party that diſtrains or 
diſturbs them for any of theſe things , 
Gominapiiig them to deſiſt: and if ſuch 
Writ be not obeyed, the Curlitor of 
Courſe will make out an alias and plu- 
rierand if none of thoſe will be obeyed, 
an Attachment to arreſt the party and 
detain him till he obey i and this Writ is 
called a Writ De efſendi quietum de To- 
Jouto, which you may (ee in the Regiſter 
orin the Nature brevianm., 
* They are not bound to appear or do 
fait at the Sheriffs Turn, or any Lect or 


 Law-dayz and if they ſhall be difrained 


fo. to'do;they maybave a Writ of Courſe 
in the Chancery dirc@ed to the Lord of 
the Leet , commanding him to forbear 
them for any ſuch Cauſe, with 
like procels as in the laſt for his con» 
RTE 7-f- 
And by the Statute of eircumſpedls 4- 
gadis it is enacted, De violenta etiane ma- 
wnum injeltione in clericum, & in cauſs 
defamationis placitum tenebitnr in Curia 
Chyiftianitatis, dummodo ad correflionem 
peecati agatur z & non petatur gar 


i>F »-# 
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 Andif aC haveL , by Reg. orig: 
the tenure "5f wh {he is ſub; pals, by Ry x4 
Bayliff, Reave oy Beadle and be choſen jo C7 ns 
into any fiich Office by reaſon thereof, he Us, Reeves, 
has a Curſgry Writ out of the Chan- c. 
cery to diſcharge himſelf. W— = - or. 
* Svif the Sheriff or ColleQor of the 3 _ B. 19<%a3 
Tenths or Fiſteens will difturb them in Muſt noe be 
the Lands belonging totheir Churches, 4iſiurbed by 
&c.they may have cg like Wriefor their Tent of 
iſcharne/and like Procels f or diſobeying "__— 
bf- it, ut ſupra. 


But it hachbecn held, that Tithes May Harwood 
| nan Elegit for the debt verſ.Palyn; 


be 
oof the Parſon, quod mirim: Byt the E- 24 Car.1.BR; 
Tegin 'being 8 per B. 


iven & by a Statute in which PF 
Tithes aye not excepted, it-will drain 
Tithes, 

''Anciently if a Elergy-man had been 2 Inft 633, 
convicted of any Murder,Robbery,Burg- 6343635: 
fary,8&c. he was upon the demand of bes f cn i 
Ordinary to be delivered over to him, criminal Caſes 


where he was to make his Purgation ic- 


cording to the Rules of the Ecclefiaſtical * x.indwood 


Laws: 3 and if he cleared himſelf, he was cap-Clerici pre 
_ * without any regard to his Con- ſui: criminibus 

ion at Common Law3 butif they 4#**=-8loif: 
verb.pro cone 


adjud geo him guilty, - - then he was to be vigis 
degraded and kept in Priſon : and this Weft:1.c.2; 


was contirined 'to them by ſeveral Acts — C27 
of Parliament. But this priviſledge was 25 E-363p.4, 
never allowed to them in. this Kingdom = K 3 

in Trebny _ Treaki, or  Sacpiledge, i 

- - An 


Fi < oh 
ot ; 


x56 


$:3E.1.6.1, 
14 E, Z-Co lo ; 


2$ E.3-C4- 
1 R.2-C43» 


Purveyance. 


Jv ENT. * ; 


NE caPÞ-13» . 


_ famepriviledge. 


And a Delinquent might, have had his 
lergy 4d infinitumtillthe'Stat.of 4. H.7. 
And though this priviledge of the Cler- 
2 be taken totally away, in many Caſcs 
y ſeveral Statutes , and in other Caſcs 


| Lay-men have it ig; common with. the 


Clergy,if they can read asa Clergy-man 3 
and (hob a the delivery of them over to 
the Ordigaxy be totally aboliſhed;yet the 

N46 


. Clergy that. are in Holy Orders at 


$ 23 

Ss £ 
ca 
o 


_ day retain ſome of their ancicns privi- 
ledges,which the Lay-imen are .got capa» 


MES: rd oo dot tat a7 
For if a Clerk in Holy Orders be con- 


. victed (that is found guilty by the Petit 
Jury) of. a Crime for which the benefit 


of the Clergy.is allawablc; at this day;he 
ſhall not upon the allowance thereof-be 
burned in the hand (as a Lay-man ſhall) 
upoathe producing of his Orders3, and 
if he have not them with him, the Coure 
may 5 gratis, give him time to produce 
thern-cill any other Afize or Scihons..: 


And a Clerk in Holy Orders at this | 


day ſhall. have: his Clergy od infinuum, 
from titne to time, which no.Lay-man 
can have above once... ,. «+, 

The Goods of, Clergy-men were by 
ſeveral Statutes exempted and freed from 
the Kings purveyance; :but his Majdy 
having by A& of Parliament graciout 
releaſe 


.Farth | 


this duty , the Laity hath the 


L , : uy Te” Fi Ly oe TT &, es ; 
; . Tg . A) X Jy” 
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t e * Te ig y vo Bay So of damerce 
Living or Benefi "hea 4 - _ Charch- 


Nor ſhall' any execution. be" BEN Regift, origs 
upon the 90 oods of his Church. nor any 289. 
en 


diſireſs taken in the ancient Fee-thereot 3 Thing. PF; 
but. otherwifsf it is of Lands of late pur- doen - or ere 


chaſZ:, and, If. he far any ſuch thing he of che Church 

may have «Fro n.in OVERS. cum _ 

clauſz ol ja ndlumm.) -. = 
als an Fd on of Treſpaſs,Debt, Account 2 Os 

or bther ip . wherein proceſs of Ca- Neo Capias & 


pis lies, be. ee t againſt a Clerk in gainſti a Clerks 


the Sheriff upon. the 2 9 3-30 


Holy Orders , 'an 24 E-344 


Original return that the 'Defegdapt 
Clericus Bene ciatus, aullum habins Lk. 
en feodum-ubj i ſummoviri poteſt; in this 
caſe the Plaingiff cannot have a Captas to 
kar body ,, but; ike fo RY. 


to compel hin tg app 
Yin no 


. 


* And. by a Stathte 1 mee  —_ - 
199 ay $0 E-36.5* 


year of 'E 3; It is- cited >, 
ob: "Pri $. +6 we 1th e lr 


ph 


51 w FR 

Lord os rijt 20, ſick. eo 
: fr Clerks Sire +I oe Org 
Vers ek. F "Hb bers Fay 


they attend to TRE, CI Ch: 
"IM "Church ards,. and, other, Ia es. dedi- 
rated to Hei Jn ry. Wee "they ang 
wreefted by Authorhty oval, ana.c d- 
meut of other FA poral Lord s,: es 
of God and Holy. Church Ry ur 0.78 
dftigrbance of ſuch divine $ ervices: the 
Kiug 


King wills, ond part and 
nh s forfeiture, that , io dork 19 ſame. 
benceforth : ſo as colluſion or feigned: 
cauſe be net found. in any of the ſaid per- 
ſons of Holy Church i in this chat 
k R.5uaip19- In the firſt year of R. 2. aged ty 
= Statute made to the- like effe&, 
with this added, That the perty — 
ſhould be i inp, prey and 
agreewith e party ſi 0 "agen CEE 
&5:12.r00+ Sothatif any Parlon, Vicar orPrieſi 
” bearftefiedin Boing, ſtaying, or returning 


| fo do divinic Service according to his 

duty, he nay have an Aion upon this 

Staciite, and recover darn and have 

| the party fined and impriſoned that made 

the Arreſt, and the Clerk thatis aſſiſtant 
may have the benefit of theſe Laws. 


Privilede of 
- ID, the of are confirmed b ned by 
uw - nd the Ancient and good Statute of 
PREIPg Charts: Aud (o wo for Ne moſi 
| part-at t opening « 
| Hament offer, till che b plc ; of the 
Reign of WH. 4 . Howlt to be 
diſcontinied by the magience of the 


__ for what other caufe, L know 
knit fo having thus briefly riitioned 


many of the priviledges of the Clergy, : 


whereof the Common Law takes notic 
and to whichthey haverigtit jo. this 'day 


 _ Part [: 


td tote, that all the Priviledges of 


ery other Pars © 


by the Laws a af Scatutes of this Real 
ies 
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| A ad ir was thus: 


the Biſhop of Londog's priſon, and ins 


was givenforth , that be bad banged bints 


; a6 pipe" Py "2 at jp aa 
TOW. y OE. ©, "MI 
_ | B+ | 
f. &! 
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next I will ew the Rene whe Po 


viledges they. ptctend. unto 
dg and Cl Low " EEG 


Lindwooed wer up in fourteen han 


Primo, in boc quod 08 convenientur | Chap. ltem 4 
eiram. Tudice ſecularic Statuionss +Y 
But this Priviledge has not been al verb-Gerical 
lowed to them here in -Fargve' and this F*#* 
was reſolved in .the 7th year of HT: in Kelwar it; 
the caſe of .one.Dr. Horſey, Chancellour of & 
the Biſhop of Longo, of which caſe for 
the rarity "1 will give the Reader a brief 


ohn Hunt. « Merchant of Lon- 
Fe "bad - dreſeenieh, | Horſey In's. Bee: 


tyunire,. ereupon. Horley ceufed 
fo be reſted for ſuſpicion. of Herefie, ind 
committed bins to Lollaxds Tower, being 


morning ſoon after the Priſoner Hunn was - 
found ad and banged iy Priſon , and it 


felf in bis Girdle 5 but notwithſtanding 
is was believed, that Horky ends tbe Goa- 
ler bad murthered bim.- This conting #0 
the Goalers ear, be t00k, ſaniluary at Welt 
minſter 5 apox which and other great Cir< 4 
eumftances Horſe) i and: the Gealer were «* 
hy a Coroners Inqueſt in London, wper 4 
Lawn dhgra? body, ms gelly. of the 
murtber.; ley, 0s LY ſeem 
bring in Dies (1 dare net fag Hey, 


— —_— -,, 
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K Divines and Ca 


| "wpon this Hbiledte S not 46: be 
d-before Temporal © Judges. - 468 


Preroghtive and” the "Privilddge ft 


Churth. the King at requeſt of the. Temt- 


porat'Lorde aud many of the Commons. in 
| Parliament , called" be ore bim” at .. the 
Black? fryers drvers rf ir Spiritual, 'Co oun- 
Oni, z; where the 
*bad one vf \ebei ir, Councel- argued 
Oey, Priviledge; 2nd. Door Standiſh 
z' Learned Divine argued for. thy King 3 
Þut the preat offence taken was ag 
the All of Witchcomb , who in bis 
Serman- preached , at. "Pluls-Crofs. i 


tinke: "the Parliam 


ab ante "bat "Bal "the - "Ven :of; the 
, that \they. ou not bave_it. 
fre rime ar CE ee, Laws Grd, 


ant Privit "Clergy, and. th that 
tbe 11: or + tb id + bad . .inex > 
#be cenſurer of Mb, » Soost ge 
Di Sean ' d argued for : the 
| King, war cited Fi the Cony on, 
dthive "charge d-with, matters Wa" Tere = 
Py Wie hy Waters which bad pi 


in bis rgument Z pts he m. 
hp ts the - 73% 
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's being s diffhete on, the Ki " 


wi jos Qt mk OO 


\ #& 
_ 
PX 
z 
. 
: | 
0 ” 
ad . 


Chap, 10, Cine? 


Temporal, a divers of the Parliament 
Men; and after hearing of Divines, &&c. 
the Judges declared, That thoſe of the 
Convocation Houſe that were at the a- 
warding of the Citation againſt Doctor 


Standiſh, were in a Premunire, And 


Fineux Chief Fuſtice did declare in the 
aame of all the Judges, That the Con- 
vention of Clerks before Temporal 
Judges had been maintained by many 
good and religious. Kings of this Realm, 
and many good. and holy Fathers of the 
Church had bcen obedient to it, and con- 
tent with the Law of the Land in this 
point,8&c. And Dotior Veilcy gave the rea- 
ſon, Becauſe the Cauon in that point was 


"never received or allowed in England. 7 


But the Clergy not being ſatisfied, the two, 
Archbiſhops ( who affirmed that they were 


bound * by Oath to maintain the Privi- , yg, 


ledges of the Church ) moved the King, 


that to avoid the + Cenſures of the Church, 4 Nora. 


he would refer the matter to- the Pope > 
But H. 7. like a Father of H.8s. anſwered, 
That he by the decree and tufferance of 
God was King of England, and the 
Kings. of Exgl/2nd in time paſt had no 
Superior but God only and therefore 
know, that we-will maintain the right 
of our Crown and our Temporal Jurif- 
diction,as well in this point as all other. 
And after Horſey (that all ths while bad 
been protefied in the Archbiſhops Houſe 
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at Lambeth) the Biſhops baving made bis 


peace with the King, appeared privately 
in the Kings Bench, and pleaded Not 


' guilty to the Inquiſition, and Erneley 


the Kings Attorney confeſſed the Plea, 
whereby Horſey was diſcharged (the more 


pity ) and the Biſhops promiſed to diſmiſt 


Standiſh 3 and ſo thy point was ſettled 
againſt the Church, as *twas very great 
reaſon. IT ſhall make no Comment up- 
on the Caſe,though there are many things 
in it worth obſervation , and thoſe that 


are not ſatisfied with this ſhort account  - 


of this Caſe , may read it at large in 
Kelway's Reports with all the Circum- 
ſtances, and the Reader will not think 
his time ill ſpent , but with me praiſe 
God, that the King and Nation are freed 
of the Popiſh bondage and Clergy. 

2. The Second Priviledge mentioned 


by Lindwood, is, ©yod foerberaus Cleri- 


cum incidit in Canonem. 2B 
This Priviledge is confirmed to the 
Clergy by the Statute of Cireumſpetie A- 
gatis, that the Spiritual Court ſhould 
have Juriſdiction, de violeuta manuum 
injefione in Clericum ;, but the end of 
ſuch Suit in the Spiritual Court is only, 
pro ſalute anime , by Excommunication 
or Penance. And it a Clerk ſhould 
ſue in the Sprritual Court in point of da- 


mage , he runs himſelf in danger of a_ 


Premunire 3 fox the Eccleſiaſtical Judge 
may 
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4m unbi hoc Laicis non licet. 


may proceed only ex officio to corre& 
the ſin. But if the Clerk will in this caſe 
recover damages, he muſt bring his 
Action at Common Laws; and note,that 


| ſuch Suit in the Spiritual Comrt can only 


be ſued by one in Holy Orders, © 
3- The third Priviledge Lindwood 
mentions is, 20d 0x vocantur ad onerg 
ſecularia. 
This Priviledge the Common Law 
allows 3 but it muſt be intended of ſuch 
Charges as were at Common Liw, but 
not of new Charges by Statute Law 3 in 
which the Clergy are not exempted , as 
hath been faid before in the beginning of 
this Chapter. : | 
4. The fourth Priviledge - Lindwood 
mentions is, 20d poſſunt | is Collegi- 
It is true, that before the Reformas« 
tion the Cletgy have erected Colledges, 
Abbies, Priories, and other Spiritual and 


Religious Corporations by the Licenſe 


of the Pope or the Biſhop; but gene- 
rally confirmed by the Kings: But 
without Licenſe of the Biſhop of the 


Diocels, it was forbid to ere any ſuch Conc. Agatha 


Concil.Aure« 
I take it a Lay perſon as well as a Cler-_lian. Can. 18. 


gy man might have erec&ed a Colledge, q-2-Grat. 


by ſeveral Canons 3 and by ſuch Licenſe 


&c. But at this day <ertainly the Clergy 
have no greater Priviledge than the- 
Laity, and no fuch Corporation can 
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be erected but by the Royal Authori- 


Y: 
5. The fifth Priviledge reckoned by 
Lindwvood is, Quod poſſunt vindicare 


rem conceſiam Ecclefie ante deliberatio-' 


xem, 
This Priviledge 1s of no uſe here in 
England, becauſe the Spiritual Courts 
have not power to determine the right 
ot property of -Land or Goods, 

+6. The fixth Priviledge is, 20d 
eodem Privitegio gaudent perſona O& fa- 
milia. Sed ts 

This Priviledge holds no further 

here in Ezg/ard, than in ſuch particulars 
aS are mentioned in the former part of 
this Chapter. 


7. The ſeventh. Priviledge by Lind- 


wood mentioned is, Quod facientes Sta- 
tuta contra: Clericos ſunt 1pſo' fafto Ex- 
communicat. p25 LS | 

He that would attempt to. put this 


priviledge in Execution, - would endan-! 
ger to run himſelf in a great Premu-*. 


nire; and many Statutes have been 
made againſt the Clergy in the height 


,of Popery , as the Reader may find in. 


many parts of this Book. Sa 
S, The eighth Priviledge is, ©#9d 


foli Clerici poſſunt beneficium Ecclefiafti- | 


cum obtinere. 
This is allowed without diſpute. 
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9. The ninth is, @xod per Iiteras 
impetratas contra Laicum, cum clauſula 
generali non pe Clericum conve- 


aire. 


I muſt leave this to the Civilians to 
determine, for 1 muſt ingeniouſly ac- 
knowledge I do not underſtand the 
meaning of this nor the next 3 which 
is 
; 10. Dnod in Civili nomina ſportula- 
rum non tenentur dare nifi quatzuor fili- 
quas, 

Hee tamen de jure Canonum, 
a0n debentur, fays the Author, 
and then proceedsz - / 


Ii. Dnuod de Acquifitis licet fint in 
poteſtate Patris poſſunt teſtari. 


This and the next Priviledges are in 
the Spiritual Law and Courts, and not 
oppoſed by the Common Law. 


I2, Luod fine conſenſu Patris agere 


poſſunt pro rebus ſuis recuperandis. 


13. The thirtcenth TI mult leave as 
I tinditz and it is, 2rd non Piguo- 
rarts 

14. The laſtis, @uod fi ſciente Do- 
mino ſerous efficiatur Clericus liberatur a 
Domini poteſtate, 


M 3 I 


I do not find any fuch Priviledge al- 
lowed in England; but it may be rea- 
tonable enough ; theſe four laſt are only 
known to the Czvilians, to whom I 
leave them. 

And fo much for the Priviledge of the 
Clergy by the Canon and Civil Laws 
but 1 conceive they receive more bene- 
i by thoſe the Common Law allows to 
nem, 
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C-H A-P.. : XIL 
The T welfth Chapter ſhews, how the 


Law ſtands concerning Churches, 
Chappels, and Church-yaras , in 
whom the Freehold is, and how to 
be repaired, and concerning Seats, 
Burials, Tombs, Coats of Arms, 
ana other Enſigns of Honour 1n 
memory of the dead, and of Church 
Ornaments, and at whoſe charge 
to be provided, and what remeay 
againſt thoſe that ſhall commit any 
Treſpaſs in theChurch, Church-yard, \ 
or in breaking up Tombs, taking, 
carrying away, or imbezelling any 
of the Gooas, or Ornaments of the 
Church, &c. 


The word Church is taken from the 
Saxon word Cipc, or Cipic, which 

name 1s {tii!] retained in the North parts 
of England, and in Scotland,by changing 


the C into K as was uſual with the Eng- Church unde 


liſh Saxons, in Latine Eccleſia, or Baſi/i. dicitur, 
ea, from the Greeks, and it hath in the 7he ſeveral 
Holy Scriptures ſeveral acceptations3 for #*<Ptattons, 
ſometime it is taken for one Family of 
the faithful People of God, as x Cor. 16, 
I9, Rom, 16: 4, 5- Sometimes for the 

| M 4 Chriſtian 


Chriſtian People of one Country or Pro- 
vince, Rom. 6. 23. Sometimes a Councet 
or Synodis taken for the Church : Mar. 
18. 17. and ſometimes, pro wniverſa fi- 
delium per totum terrarum orbem diffuſo- 
rum multitudine :' And ſometimes for the 

The material Material Church, as 1 Cor. 11. 18, and 
Church,quid, 14.34. And that is the Church of which. 
I am now to diſcourſe, That is a Buzld- 
ing made of Stone, Brick, Timber, and 
other materials, for the meeting of Chri- 
ftians to hear the word of God read, and 
preached, and to joyn in Prayer, and other 
Diſtiatio 1. Religious Duties , built by the Licence of 
Nemo Eccle- that Biſhop in whoſe Dioceſs the ſame is e- 
flam, refed,and by bim Conſecrated to that Ser- 
vice, an Office peculiarly belonging to the 
Office and Dignity of the Biſhop. 
Fhe Mannerof The antient manner of Founding 
founding of Churches was, after the Founders had 
apes ad made their applications to the Biſhop of 
the Dioceſs, and had his Licence,the Bi- 
Fe toy Fg J-T- ſhop,or his Commiſhoners.ſct up a Croſs, 
Later "at and fect forth the * Church-yard, where 
Chalcedon 1, the Church was to be built, and then the 
Can. Founders might proceed in the Building 
"Ur Major of the Church, and when the Church was 


Ecclefiz per £.: | 
vculrum 40. finiſhed, the Biſhop was to Conlecrate 


Cavuſa 16, 


paſſus habear, If, but not till it was endowed, and be- 
Capella vero | 

ve] mivorisEcclefiz. 30. c-17-9-4. de conſecratione diffinR. 
T- nemo Ecclefiatn. See Sir Tho-Ridleys viewof the Civil ard 
. Eccelefraſtical Laws 191. more of this matter, 


fore 
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fore the Sacraments were not to be ad- 
mniliftred in 1t. | 

But by the Common Law and Cuſtom 3 Inft.20t-.; 
of England, any good Chriltian may 
build a Church without the Licence of © ©* 
the Biſhop, which was confirmed bby the | 
Pope at the requeſt of King Jobz, with 


. this qualitication, ſo that it were with 


the Biſhops conſent, and not prejudicial 

to any antient Churches.: But however 

the Law takes no notice of them as 3 Inft.293- 
Churches, nor have they any priviledge, 

till they be Conſecrated by the Biſhop. 

And in ſome Caſes though a Church Where a Church 
have been Conſecrated, it muſt be recon- _ , xt? 
ſecrated, as incaſe any Homycide, Adul- C/"Nrcr vn" 
try, or Fornication ſhall be committed in pars. 3. di- 
it, or the Church burned, but the re- ftin&.1.Ec- 
building of the Walls,it the Altar ( that <lefiis ſeme], 
is the Communion Table ) were not re- ibid. Si mo- 
moved, requires no new Conſecration, ©? 
nor Churches conſecrated by Hereticks, | 
In fide Sanfie Trinitatis in forma Eccleſie, ibid. 
are not again to be Conſecrated. | 

The Church conſiſts of three principal Peviſios, 
parts, that is, the Belfray, or Steeple, the 
Body of the Church with the Ules, and 
publick Chappels, and the Chance]. 

The freehold of the whole Church,and /: whom the 
Church-yaxd, are in the Parſon or Fr<boid 4 
Rector, and therefore the Parſon nay in = 
have an Action of Treſpaſs againſt any cr1. Jac-667- 
body that ſhall do any Treſpaſſable act | 


In 


Who may baild - 
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in the Church, or Church-yard, as in 
breaking Seats annexed to the Church,in 
breaking the Windows,cutting theTrees, 
or taking away the Leads, or any of the 
materials of the Church, or for breaki 
Noy 104+ Windows,the party may be indicted.and 
tined, and bound to his good behaviour. 
The Body of the Church, the Bel- 
Who is to re- frey, and all publick and common Chap- 
pair Churcbs. yels, within,or adjoyning to the Church, 
Ow — are by the Laws and Cuſtom of England, 
. ©ToD.. Sa . . 
to be reedified, maintained, and re- 
Paired, at the charge of the Pariſhio- 
ners and Landholders within the Pariſh, 
and herein the Common Law, and 


cuſtom of Exgland is kinder to the Cler- 


gy, then in other Countries, where the 

whole charge lyes upon the Recor. 
Antiently the Biſhops had a third part 
How Churches Of the Tithes,8& Offerings,in ſome places 
were antiently a moity,and in ſome places agth part,&in 
repaired. coniideration thereof were bound to the 
repair of the whole Church 3 but upon a 
C.10.943- Releaſe of this intereſi to the Rectors,they 
Quia. vero & were acquitted. of the repairs of the 
placuirut Churches, and had only Two ſhillings 
_— Gon- for the Honour of the Biſhops Chair, in 
2 Mah ©F* licu thereof,called Cathedraicum, which 
Cathedrai- - duty, as I take it, was never paid in 
cumzbow it England, and the reaſon might be, be- 
became dur, cauſe the Biſhops here were never charg- 
cd with the repair of the Churches, and 
had therefore no ſhare in the Offerings, 


tamen inde quere, The. 
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The Church-Wardens are to raiſe the Who # to raiſe 

Mony for the repair of the Church,and 979 for the 
A repair ef the 

are to make the repairs , and for the ,,., 
raiſing monies. to that purpoſe, they 
are to make their levies in this man- 
ner. | 
The Sunday before the Church-War- The manner to 
dens deſign to make a levy, they are to _—_— — 
give publick notice in the Pariſh Church, for ON 
immediately after Common Prayer, of Co:5.69.b\.* 
the time and place deſigned for making 
the intended Levy.” and then at the'time 
and place appointed, the Church-War- 
dens.,and the Pariſhioners , there met,are 
to conſider what Sum of Mony will be 
neceflary toraiſe for ſuch repairs,as ſhall 
be then needful, and after they, or the 
Major part of the Pariſhioners there met, 
have agreed what ſum is fit to be raiſed, 
then they,or the major part there preſent, and 
are to proceed, and make an equal Levy covered, © 
upon all the Pariſhioners and Landhold- 
ers within the Pariſh, and if any of the Star. Circum- 
Pariſhioners retuſe to pay their rates, be- pry AgatIS 
ing demanded by the Church-Wardens, Reaſtc vg 4 
they are to be ſued for, and to be recove- b. * ; 
red in the Ecclcfiaſtical Courts, a:i:d not Britton l. 1. 
elſewhere. w Cape 4. 


. 1 Pro ibition lyes 
But in caſe the bounds of the Pariſh ,,,,.. .,. 


come in diſpute in the EccleſiaſticalCourt, bounds of the 
that is, if the party aff: fled aver that the Pariſh are conr- 


Land for which he is affeſſed lyes in ano- *79verted. 
Rolls 2.291+l, 
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ther Pariſh,and not in the Pariſh where 
it 


What to be 
done if the 
Pariſhioners 

4 will not make 4 
Levys 
cap.Archidia- 
coai yerbo 
ſubpoena. 


How to be re- 
liewed againſt 
anequal Aﬀeſſ- 
ments. 
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it is afſeſſed, if the party be contentious 
he may have a prohibition and try it at 
Common Law. 

And if the Pariſhioners when they 
come together at ſuch meeting, refuſe or 
neglect to joyn in making fuch aſſeſ(- 
ment, or refuſe to meet, I conceive the 
Church-Wardens having juit -cauſe for 
ſuch afſeſſment, may proceed alone, for 


If the Church-Wardens ſhall neglec& to 


make the repairs when duly admoniſhed 
by thoſe that have the power to vitit 
within a certain time - the Ordinary 
or other viſitors ſhall limit, they may 
proceed againſt the Church-Wardens by 
Eccletiaſtical cenſures to compel them to 
doit: And the Law never compels any 
body to do a thing they have not means 


to effect, and it ſhould ſeem in this caſe 


that thePariſhioners are likewiſe puniſha- 
ble by the Ecclefiaſtical Judge, for their 
negle& in this kind. 

And ifany perſon find himſelf aggrie- 
ved at the inequality of any ſuch affeſſ- 
ment, his Appeal is to the Eccleliaſtical 
Judge who is to ſee right done. 

Every one that holds any Lands with-. 
in the Pariſh, is in Judgment of Law a 
Pariſhioner, chargeable to this Tax, buc 
theiLandlord in reſpe& of the Rent he 
reccives,its not chargeablc to 3he repair of 
the Churchz nor in that reſpe& can be 
{aid a Pariſhioner. 

And 
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And thefe levies are not chargeable 7h:ſe Taxes 
upon the Land, but upon the perſon in #* Pon the 
relped of the Land,for the more cquality RG _ 
and indifferency. Land, 

But there has been ſome queſtion made, 
where one that holds Lands in one Pa- Who & char- 
rifh, and reſides in another,may be charg-.ge-ble tro the 
ed to the Ornaments of the Pariſh Church 9774Pentre 


where he doth not re(ide 3 and ſome O- 


Ppinions haye been, that Forrainers were 


only- chargeable to the Shell of the 
Church , but not to Bells, Seats, or 2 Brownlow 
Ornaments. 10. | 
- ButI conceive the Law to be clear ©- _—_—_— 
therwiſe, and that the Forrainer that 7,,gholgurs 
tfolds Lands in the Pariſh 15 as much ob- chargeale. 
liged to pay towards the Bells, Scats,and 
Ornaments, as to the repair of the 
Church, otherwiſe there would be great Zendbolders 
confuſion in making ſeveral levies, the ©7*,9"4 the 
one for the repair of the Church, the 0- " 
ther for the Ornaments, which I have ne- 
ver "obſerved to be practiſed within 
ty knowledge. 
-- Secondly, It is poſſible that all, or the 
greateſt part of the Land in a Pariſh may 
be cheld by Forrainers, and it were un- 
reaſonable in ſuch caſe to lay the whole 
charge upon the Inhabitants, which may 
be but a poor Shepheard. 

Thirdly, The reaſon alledgedagainſit . 
this charge upon the Forrainers is chiefly, 


becauſe the Forrainer has no _ 
| | by 
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by the Bells , Seats, and Ornaments. 

Which receives an anſwer in Feofferies 
Caſe, for there it js reſolved, that Land- 
holders, that live in a Forraign Pariſh, 
are in judgment of Law Inhabitants, and 
Pariſhioners, as well in the Pariſh where 
they hold Lands, as where they reſide 3 
and may come to the Pariſh meetings, 
and have votes there as well as o- 
thers. 

For Authorities in the Caſe it is clear 
by the Canon, that all Landholders 7 zp- 
fis degentes, vel alibi, ad quevis onera 
Parochianos ipſos ipſam Eecclefiam & Or- 
namenta ejuſdem concernentia, & eis in 
bis de jure vel conſuetadine incumbentias 
conſideratis poſſeſionum & redituum hu- 
juſmodi quantitatibus, cum ceteris paro- 
chianis Ecclefiarum predifiarum, quoties 
opus fuerit, contribuere teneantur. 

And I have ſeen a report under the 
hand of Mr. Latch, that it was reſolved 
in Willymots Cafe. H.6. Fac.B. Rand in 
Cheſters Caſe, 10 Fac. that a Forraigner 
that held Lands in another Pariſh where- 
in he did not reſide »- was as much char- 
geable to the antient Ornaments of the 
Church,as Bells, Seats, &c. as thoſe that 
lived in the Pariſh ; but that ſuch Land- 
holders, could not be charged to new 
Bells, Organs, &c. 

And Mr. Bulftrode reports a Caſe about 
the ſame time, That theChief Juſtice Fle- 

| ming 
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ming, and Mr. Juſtice V/illiams were of 
the ſame Opinion, and gave this reaſon, 
That the Forraigner might come to 
Church if he pleaſed. And having ſaid 
thus much to this matter, I muſt leave 
it a Quzre among theſe diverſitics of 0- guere. 
pinions. | : 
It hath been reſolved that the Ma- Rolls.2.291. 
jor part of the Pariſhioners may make K: 4 . 
a Levy for new Bells,or Organs. GOO . 
But if in the making a Levy for the re- 7p jon Boull 
pairof the Church, ſome of the Pariſhio- be omitted in a 
ners, or Landholders are omitted, it the £ewy. 
Church Wardens ſhall ſue upon ſuch a ®<1's 2: 29! 


Levy, a Prohibition lyes in the Caſe, 2a- 721 "000 
men quere. | H. 10. 


Though generally all the Pariſhio- 
ners and Landholders within a Pariſh 
ought tobe taxed towards the repair of . 
the Church, as has been ſaid 3 yet that 
Rule admits ſome exceptions. 

For firft , the Reory or Vicarage ho may be 
which is derived out of it are not char- freed from 
cable to the repair of the Body of the Js 
Church, Steeple, pMlick Chappels or Or- It's -. _ 
naments, being at the whole charge of re- The Refor and 
pairing the Chancel. Vicar, 

Secondly, The Founder of the Church 74. Founger. 
may preſcribe , that in reſpe& of the H.3.Car. 1. 
Foundation, he and his Tenants have B-R- per 
been freed from the charge of repairing AN 
the Church, - 


Thirdly, 
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Thoſe of a Thirdly, It hath been reſolved that the 


Chapetry. Inhabitants of a Chappelry may preſcribe 


Hob. 67. __—_ , . 
alle $.200- that in conſideration that they have time 


].1.and 2. Out of mind paid Three ſhillings Four 
pence, to the repair of the Mother 
Church, or at their own charge repaired 
a certain part of the Mother Church,they 
have been freed from all other charges a- 
bout the repair thereof. : 

Noy 4t- But a preſcription by the Inhabitants of 
a Chappelry,that becauſe they have time 
out of 'mjind repaired fome part of the 
Fence of the Church-yard, they have 
been freed from the repair of the Mo- 

EY ther Church, has been diſallowed. 

Hob, - ogy ' And yet there hath been ſome refo- 

Rolls 2.290. lutions,that the Inhabitants of a Chap- 

| H.7.and 8. pelry may preſcribe, that in conſideration 

coutr2. Bulft. they have repaired their own Chappel 

8. 16,2nd 17- {me out of mind at their own charge, 

according, and 

ſoit was re- that they have been freed from the 

blved. charge of repairing the Mother Church 

P.42.Eliz. but there being Opinions to the contrary, 

BR. betwee x uſt leave it as a - ym the better 

the Chapelry of _ . . . RN. + ws 

Coxwell, and Opinion ſeems againſtluch preſcription.. 

Church of If a Petit Chapman take a flanding 

Faringdon #2 weekly in the Market to ſell his Wares, he 

| may * _ ſhall not for this becharged to the repair 

Roll.2.289, ofthe Church. £7 


H.s. A Preſcription that the Arrable Lands 
Andtews within a Pariſh had time out of mind 
verſus Hut- 


been only charg*d to the repair of the 


—»— 6m, ogg Church , has been difallowed , for 


the - 
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h * Ss. IVET310 5. " « ET pn 0] 

Ld. aw, Ss hs $144 pF; IIT+ OI." . s 

COTA IS hg PIES Sy WT S. Lak $a aut 4 - a Fs I 

; * Fx a : : » 

d » 4 q 


Chap: 2, 
the Houſesate: as well chargeable. as the 
nd. The > . 
If ewo Churches be united the repairs Hob, 657 


* | 


of. the ſeveral Churches ſnall be made as Cnrches nie - 


ted bow. ta he 
they wete before the union, 7 rn Li 


And fo much concerning the repair of 
Pariſh Churches, and publick Chappels: 
annext to ther, and as for the repair of 
other Chappels, I ſhall defer till I come 
to ſpeak of -Chappels. ** 

The next thing to be poken of. is the' Scat i 
Seats in Churches, built for the'&aſe of the ©:nrcbes. 
Pariſhioners 'to fie; kneel, and” fad in, 
for the hearivg the word of -God read. ' , 
and. preached;and joyning in Prayers,and 
other Religious: Ducies, with the othet 
Parithioners. -- - - 

Thefe are-to-- be built and apilted as By neg 6 be 
the Church: is to beat the general charge 7Paired- 
of the Pariſhioners, unleſs any particular 
perſon be. chargeable to do the fame by 
preſcription, - - - 

The Szats onght tobe regular, and of 4 7” what mare 
moderate height, that' the behaviour of **' #9 be bulte 
the Pariſhioners 'miay the better be obſer- 
ved 3 atd-if any body on their 6ownheads _ 
fhall preſume ito build' any Seat in the' ho may 
Church, without the Licence'of the Or- #4 d Seats 
dimry , or .confent of the: Mimifter and 
Church Wardens,or in any inconvenient 
place,or too high, it may be pull'd downt _ 
| by order from the Biſhop, or'his Arch» *Dainiric 
Deacon, or by the * EY "_—_ T.2. Ja CB: 
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CREDEL 


$78 'Part1, 


118.4122, by the confi > the Parſon,for the ſree- 
Cro. Jae-667- hold of the Church, and all things an- 
 " neXt to it," are inthe Parſon, and there- 
Seats ext, or fore if any one prefume to cutor pull 
pull d drws, down any Scat annexed to the Church, 
wow -"_ he may-have an Action of Treſpaſs a- 
+ Un gainſt the miſdoer (though he formerly. 
ſetit up) if hedo it without his conſent, 
or order from the Ordinary 3 but if the 
Seal be ſet looſe, he that built it may 
remove it at his pleaſure, as I con- 

cave, \-: 


what the Par- But thovgh the. freehold ofthe Church 
fon may do in 


lt, andthe Church-Warden' 
If any 'Seats annext t9 the 'Church 


NoJ: ro8. "bs pull'd down, the property. of the. | 


'- _qmaterials- is in» the Parſon, and he may 

. -make uſe of them if. they were pla- 

ed in the Church by any one of his 

4 own head, . without legal Authority ; but 

Ee for the Seats erected by the Pariſhioners 

by good Authority, 1 take it, the Proper- 

ty of the materials upon removal is in the 
EI Pariſhioners. 

Who may dife The-Church-Wardens, with the Ap- 

poſe of the probation of the Parſon, may by Cuſiom 

"__ diſpoſe of -the Common Seats, built at 

the charge of the Pariſh, and place 

the Pariſhioners — x. accord __ 

is 


be in the Parſon; yet he cannot pull down 
the Church, ny of the Seats antiently erected, or of 7.1 
” © - late erected, but by Licenſe from the Bi- * & 
ſhop,or by: the conſent of the Parſon him- - 
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their degrees and qualicess 3 and where . 
they have been. ſo diſpoſed time our of 
mind, -it ſhould feem the Biſhop has not 
the diſpoſal of them, at leaft to a Man Popham 140. 
and his Heirs, becauſe they ate attendant 
to the Meſſage. 

In Boothby and Bayleys Caſe, *tis Gid Hob.6gi 
that the diſpoſal of the Seats belongs to 
the Ordinary, buc this muſt be intended 
where there is no preſcription againſt it, 
or. where the Church-Wardens. miſc 
behave themſelves in the difpoſal 3 in 
fuch Caſe, upon Appeals, the YEOuny 
may interpoſe. 
- The Seats in ' the Chancel are pro- Sie wWiltfad 
perly in the diſpoſe of the Parſon, but Hall-againft 
it ſhould. ſeem that a Pariſhioner may —_ L 
preſcribe for a Seat there, as well as in the 09+ 13H 
\Body of the Church. — ; 

But all that has been faid before of 
- Seats in the Body of the Church, muſt 
be intended - of ſuch- Seats as! no- parti- 
cular Parifhioner has a tight to by pre- 
ſcription ;for whereſoever ariy Pariſhio- 
ner Owner of an antient'Meſſuage, has 
a Seat by preſcription ; that'is, by uſage, 
time out of mind, there the Parſon, 
Church-Wardens, or Ordinary ,. have 
ny to do in the difpoſal of fuch 

ats. 
- About Preſcriptions for Seats in _ ia 
Churches, thete hath been a Sreat divet- Cro.Jac.655 
fry of Opinions, for ſometimes it has Co. 12:168: 

N 2 beca 
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been held; that the Owner of an Antient 
Mcfluage might preſcribe to have a Seat 
in the Ile of -a Church, which himſelf 
repaired, after it went further for a Seat 
in the Body of the Church, which was 

- repaired by him that preſcribed to have 
_— | 


3 Inft.202, 
Noy. 129. 


But the Law is now ſetled in this Cafe, 
that a Man that is Owner of an Antient 
Mecfluage, - may preſcribe for a Scat in any 
part of the Pariſh Church, within which 
Pariſh ſuch M:fſuage fiands, although he 
have not uſed to repair it ; and this was 
reſolved in an Adion of the Caſe brought 


Buxronyer- by. Buxton, againſt one Bateman, for di- 


ſus Bareman. ſjurbing him in a Quire, in the Body of 
Tolgreave' Church in Derhyſhire , which 
Buxton claimed by preſcription to his 
Houſe, by all the Judges of the Kings 
Bench, and after affirmed in a Writ of 
Error in the. Exchequer Chamber, fo 
that this point is now ſetled by all the 


B.R. Rot.463- 


Judges of England. | 
Preſcription And as a Man may preferibe for a 
for burying, whole Seat-in a:Church Iile,or Quire 3 (fo 


Carleton ver- he tay preſcribe for the firſt, ſecond, 


Hutton NO © other fitting, or place in a Scat and 


Mk In all theſe Cafes of preſcriptions, the 
Ordinary has nothing to do z but the 
Matter is ſolely determinable at Common 

CN Oo Gli af: ee f.- > pf | 
0 00r90s And as a Man may. preſcribe to 


have a Quire, Ifle, or Seat ina ne 
wo 9 
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ſo he may preſctibe,to an Antjent Meſ- 
ſuage to have the ſole Burial® of his 
Dead, in ſuch Ifle, Quire, or place in the Who may be 


Church. Buried inthe 


? d.-4 | . Church. 
Antiently none were admitted to be © 


Buried in the Church but Prieſts, and Cgncj). 590. 
thoſe that were of clear lite and conyer- n.9.451,n-29+ 
ſation. 545*.* 

There was likewiſe antiently a pay- Ihid.519-.- 
ment due for thoſe that were buried, Payment for 
called Symbolum anime, or pecunia Se- Fur abs 
palchraly, and this was paid, though the 
Body were buried iz another Pariſh. | 

But by the Canon Law, Interdifium eſt Nothing to be 
omnibus Chriſtiani terram mortuis vendere _ or Bu- 
& debitam ſcpulturam denegare, But 64 T5 
this mutt be intended in the Church-yard, þyt ienfis can, 
for by another Canon in the ſame Coun- 15.  - 
cil, it is expreſly decreed, quod nullus Can. 17. 
Laicus in Eccleſia fepeliataur nifi in Ce- 
miterio. 

And by the ſame Council it is deerced, Woere one foal 
that «bi decimas perſolvebat vivus, ſepelia- be Buried. 
tur mort. -'., . 

Antiently there were no Church-yards No Church: 
in Cities, nor burying of the dead, fo 2 doathg 
that the Arch-Biſhop of Canterbary Fl comer pool 
could not be Baried in his own Cathe- 
dral, till Cuthbert, Arch-Biſhop of Can- 
zerbury,obtained Licenfe from the King, 
that the Arch-Biſhops might bcBuricd in 
the Cathedral at Canterbury, 


N 3 By 


Who may be By the Cuſtom of Exglond, every 
Buried inthe perſon ( except ſuch as are' afterwards 


Church yard. excepted) 'may at this day be buried: in Ties 


4-6 ro the Church-yard of the Pariſh'where he 
ſepeliendum. dyes without paying any thing for 


breaking the Soyl. 
Who in the And by the Cuſtom of England, every 
—_— Pariihioner. (except as hereafter is cx- 


cepted) may be buricd in avy Common 
part of the Church, or Chancel, paying 
the accuſtomed Fee to the Parſon for 
breaking the Soyl, which for moſt part js 
three ſhillings and four pence in the 
Church, and fix ſhillings and cight pence 
in the Chancel: z and this is only for the 
Spelmans breaking of the floor, and that's the rca- 
24 oe L ſon that-in foine places the Church-War- 
Feoncep.o dens have the Fee for breaking up the 
Chuzch,' though of common right it be- 
longs to. the Parſon and in this che 
cuſtom mult be obſerved, 


Who may ſet up - Sir Edward Coke is of Opinion, that 


Fombs,: © | any Perſon may ere& a Tomb or Monu- 
; $-laft, 202.» ment'for the dead inthe Church, Chan- 
;' + »- cel, publick Chappels, or Church-yards, 


in a convenient” place, (but I conceive it 
mult be intended by Licenſe of the Bi- 
ſhop,ox conſent of the Parſonand Church» 
What rem if Wardens) And that if any: Body break 


þ.'okea. ©: it, the party that ſet it there may have 
TTY an ARion againſt thal ou break or "ou 
it. up, op delace It, - br 
' 
7 Sos 
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Some i are » dal Chrilian Who may not the 
Burial, and therefore ſuch perſons axe pers f, - 
excepted i in what is ſaid before, - and may. Church yard. 
not be buricd in the Church, or Church- 13,9.2.pla- 1; 
yard, without ſpecial Licenſe from the cuit & ibid. "Y; 
Vip. from & = Þþ 

That is.ſuch perſons as Murder them- P\& 9990 
ſelves, dyc Excommunicated, thoſe that 
dye in any mortal lin, Sacrilegious per- 
ſous and liſurers; but of Ulſurers the 
Canon holds not in England. Wo 

For Grave-ſtones , Winding-ſheets ,. SO "Ys 
Coats of Arms, Penons, or other. En- r 4: 
ſigns of honour , hanged up, laid, or > _— 
placed, in memory of thi dead, the } Pro- 3 inſt, 110, 
perty remains inthe Executors, and they 
may have Actions againſt ſuch as break, 
deface, or carry them aways or an Ap. 
peal of F elony. _.. 

The property of the Bells, Books,and Whoſe the 
other Ornaments of the Church,is in the 2H. 74 ares 
Pariſhioners, and: in. the cuſtody of the '* ** 7:27-b., 
Church-Wardens, who may maintain an - 

Action of Treſpals againſt ſuch as ſhall //Þs may havg 
wrongfully take them away,and the Sut- raking th - 
ceſſors may ſue this Action for the taking : - EIA 

_ away in the time of their Predeceſſors,6 

the damages recovered ſhall be to the,uſe | = 
of the Pariſhioners,but they may declare 

* ad dampuun ipſorum, or ad dampnum —_ Eliz. 
parochianorum, and either way gaod,and / 2 £b. 
the xeleafc of one Church-Warden * F ſhall R Gd. Jay. 
not bar his Companion- 23” 5 
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Froperty 
changed by 
Offering. 

24 H.6.10» 
Cor IC. Hl. o2e0 


Goods may be 
given to the 
Churcb. 

L1 41.412. 


Rcverence to 
the Church, 
and C.urchs 

þ- "do 


Numbers 35. 
Yo I Io 


Tits were za> 
ken” gwa 
Staf-26. 

Lo 13, " 
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The Patfons Part 1. 

By the -Laws of England in the 
time of Popery, if a Stranger had taken 
my Goods,and offered them to an Image 
in a Conſectated Church, this had made 
as good a change of the property of my 
Goods, as though I had fold them 


in a Market overt; but.if 1 found the. 


Goods after in the Wrongdoers po: 
ſffion I might take them again. 

' A Manat this | day may give or dedi- 
cate Goods to Gods Service in fuch a 
Church, and deliver them into'the cuſto- 


Cro.Car. 343+ dy of the Church- Wardens, and thereby 


the property is immediately changed. and 
theChurch- Wardens may have an Action 
for the taking them away. 

There has always been great reverence 
given to Churches, and Church: yards, 
and other placcs Conſecrated to Gods 
Servicez 'and antiently Churchcs and 
Church-yards, were 'SanCtuaries foy 
Traytors, Muxderers, Robbers, T hieves, 
and other Malefactors 3 and many Laws 
were made forthe regulation of them, 


_ ahd reſtraining that priviledge, till at 


lati- SanGuaries with great reaſon were 
rorally taken away, for they were not 
uſed like the Cities of: refuge under the 
Law,for thoſe that unawars killed others, 


WoereSanfua- hut for-all People, be the Crime never ſo 


, Harride 
-:In the 26. E. S. Sandtuaries were beakok 
away in high Trealop;-} in the 37th of 
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H. 8. they were taken away in wilſul _ 4 f.8. 
; þ1 dP, » 
Murder , Rape, Burglary , Robbery in #5 ot 
the High way , or ip any Houle, jgrar Eccle- 
or in any * Church, or Chappel, and in fiam auxilium 
wiltyl burning any Houſe or Barn with qui in-1pſam .. 
Core. 4 dellquit c. 17. 


Bur by a Statute made in the 21 year jog __ 
of King James, they were tionally taken Srar. 21. Jac. 
away, and aboliſhed, they having too cap-28- 1: 
long continued for' the Prote&tion of the y— * 1 
greateli MaletaQtors,a thing uatit for hal- 1,1. m9. | 
lowed places. 

But thfiit-Churches, and Church-yagds, 
ſhould not be profanely uſed, is evident 
from - the *example_ of, our Saviour, 
who caſt out thoſe that bought and 
fold in the Temple, antl overthrew the Mark Ii1«v.15- 
Tables of the Money changers, and the as 
Scats of them that ſold Doves, telling «4 
them, My Houſe ſhall be called ofall' Na- | 
tions the Houfe of Prayer, but you have 
made it a Den of Thieves. 

And in the Council of Ments it is for- Courts not to be 
bid,zt in Eccleſis aut in domibus Eccleſia- XPt 'n - 
rum vel *. atriis placita ſecul aria minime pe a ra 
fiant, ——— COD 

And: by a Canon made in the 6th * Church» 
General Synod at Conftazt. buying and a—_ 

, , Cf 6 , alrs and 
ſelling is forbidden in Churches, and ,,,,z.;, ye 6 
Church-yards, wherewith a Canon of, our ze in Churches 
own, - made in the time of King James or Cures |... 


- yards: i if) 
Agrees, RI 1. Cn J6z) 
Can, 89. 


=—_ 


And 


Stat, Winton And by a Statute 'made in the 13tb 
year of E. 1. It is enacted, That Fairs or 
Markets ſhould not be kept in Churobes or 
Church-yards, for the bonour of the 
Church, | ; 

Concil. Cabl- There isa Canon to this effec, Dued 
Hz cane nxullus ſecularium,, nec in Eccleſia, nec 
I Elein 2 infra atrium ipſuu Eccleſie, qualecuxg, 
&c.in Churches ſcandalum, aut ſimultates excitare Pre- 
and Church (mat, nec arms trabere, aut quemeung 
yards. ad vulnerandum, aut interficiendum ap- 
petere, quod fi fecerit communione pri- 

| | Tetur. , . 
$ E-6. cap-4 And to the ſame effe& there was a 
Statute made in the 5th year of E.6.That 
if any Perſon, &c. ſhould by words open- 
ly quarrel,chide,or Brawl, in any Church, 
or Church-yard, that then it ſhould be 
lawful for the Ordinary of the' place, 
the matter of Fact being proved by two 
Witneſſes, to ſuſpend a Lay Perſon, ab 
ingreſſu Eccleſie,& a Clerk from the exer- 
ciſe of his Office as long as he thall 
think fit according to the quality of che 
Offence. | rh. | 
And that if any perſon ſhall ſmite , 
or lay violent hands upon any other 
in the Church, or Church-yard, then 
ipſo fads, every ſuch perlon hall be 

No ftriketng or deemed excommunicate. 


drawing Wet Ag if any perion, &c. maliciouſly | 


a th ; : UL 
Garth = | firike anotherin any Church, or Church- 


Charch-yard, yard, with any Weapon, or ſhall draw 
4 : PE a Po p14 any 


# 


$- 
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any Weaponin any Church or Church- 
yard, to the intent to ſtrike any other 
therewith, the Party thereof convicted 
by Verdi&, or two Lawful Witnefles, 
before the Juſtices of Aſſize, Oyer and 
Terminer , or Juſtices of the Peace in 
their Seſſions, ſhall have one of his Ears 
cut off, and if he have no Ears, then 
to be marked in the Cheek with a hot ]- 
ron, with the Letter F, & ipſo faio Ex- 
communicate, 
It may be a queſtion what the mean- Ipſo Fatto. 
ing of theſe words, ipſo fatto Excommu- =” as fd 
nicate in this Ak ſhall be underſtood, © 
whether it 'ſhall be without ſentence Lindwood 


' declaratory, or no, which is made a cap. Quiz ins 


Duere in Dyer, but by the Cano- ©Onmenie 
nilts, there __ be a Sentence declarato- 200% _ 
Ty. 
And the Law fo. abhors violence De ſon affaulr 
and' force to 'be uſed in Churches; and demeſh, no 
Church-yards, that it will not admit a be drag" | 
Man to ſirike again inhis own defence in Crolea 67 
a Church or Church-yard, and therefore mT” 
the Plea of 'de ſon aſſault demeſne, is 
not allowed for a good Plea in. that 
Cafe. | | 
' And to make an Arreſt-in a Church Ar: jn 
or - Churct-yard ', immediately after Crehes, &gc. 
Divine Sexyice , when. it may be done P9*!Fable. 
Ho \” is Indictable and Fing- ©**:Car-602. 
Co RES Ch ae h 
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Ways © through 
Churches, &e. 
ISE. 4.8.a'.* 


I E.6.CaP. 4- 
Clergy taken 
away in Facrt- 
ledge. 


Officers ofthe 
Church, 


De Clericis 
lib-I-cap. 13. 


' Diftin&. 23. 
* Cap. 
Quorundam 


7 & dift. 25. 
. perleHus, 
Qftiarivs 
may be taken 

or # Clerk or 

Sexton. 
Church Wars 
vans Offices 


. Clericorum - 
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And yet ithath been held, that there 
may be a way meou£ge A Church, or 


Church-yard. 


By the Stat. of 1 E. 6. The benefit 
of the Clergy is taken away from ſuch 
as fteal any Goods out. of any Church 
or Chappel. For the puniſhment of 
ſuch as diſturb the Miniſter in the 
Church, whilſt he is Reading Divine Ser- 
vice, or Arrefting the Miniſter whilſ 
he is attending Divine Service, ſee in the 
11th Chapter beforc,and Stat.z0.E.3.cap. 
5. and 1 B, 2. cap. 15. 

And fo much for the Priviledges of 
Churches and Church-yards. 
Thelaft thing I have to ſpeak relating 


. to Churches, is the Officers belonging 


to the fame, which in time of Popery 
were many, as Ojtiarii, Lefores, Exor- 
citee, Aocolythi, Pſalmiſte, Cantores ,&C. 
He that minds to know the ſeveral Datics 
of all theſe Officers, or Orders, may fa- 
tisfie himſelf in Bel/armines Diſputations, 
or in Gratian, with the manner of their 
Ordinations. 

Amongſt theſe the Church-Wardens, 


and Pariſh Clerk or S:xton, who 
perform ſeveral. of theſe Offices are 


not reckoned, and thoſe are gow the 
ogly- Officers of the Church of Ezg- 
land, and of whom I am no to ſpeak. 
The Office of the Church-Warden 
is to take care of the repair of the 
5 Church 


— 


Chap. - =o Counlello}. 
Church, and has the Ordering of the 
Bells, and Seats,: and is to provide all 
Books, and Ornaments belonging to 
the -Church, and in his cuſtody, and in 
their charge are all-the Goods of the 
Church, and they are to provide Bread 
ahd Wine for the Communion, and to 
ſee there be a decent Communion Table, 
with a Table Cloath ard Carpet, and 
Flagon, Plate, and Bowl of Silver, 
Gold, or Pewter, for the ſervice of the 
Church, when the Communion is Admi- 
niftred, they are to make Levies, and 
raiſe Mony for the doing of all thisin 
fuch manner as is before directed, and at 
the end of their Office they are to give an 
accompt of their receipts, and disburſe- 
ments ,to the Pariſhioners , and what 
remains in their hands upon ſuch ac- 
compt, with all the Goods of the Church 
in their cuſtodics, they are todeliver o- 
ver to their Succefors , there are many 
things belong to' their Office , but fo 
well known 1 need not mention 
them. 

Theſe Officers by a Canon made in Z3y whom to be 
the time of King James, arc tobe cho- choſem. 
ſenby the Miniſter and Pariſhioners but C289. 
if they cannot agree of the perſons, then 
the Parſon, Vicar, or Curate, is «o chulſc 
one, and the Pariſhioners the other 3 but 
where the Cuſtom has been to chuſe Rolls 2.287.£ 
them all by the Pariſhioners, _— row nh 
tne 


196 The Parſons Part I. 
the Minifler ; the Cuſtom muſt be' ob- 
| - ſerved, notwithſtanding the Canon.” 

Side» Men,their There were other Officers called Side- 

ou Men, but they are almoſ laid aſide,their 

o_ Office is to affiſt the Church-Wardens in 
doing their Duties, and they were to 
take care that no body ſhould loyter or 
talk in the Church-yard , or Church- 
porch, and to ſee that the Pariſhioners 
. frequented the Church, &c. 
The Clerks Of- The Clerk or Sexton i is to be choſen 
. by the Parfon or Vicar, or in their ab- 
ſence by the Miniſter, who the Sunday 
after ſuch EleQion, is by him that makes 
the EleQton to be declared, who is E- 

How to be tected. 

FliBed. The Party fo Ele&ed ought at 
leaſt to be Twenty years of Age, of ho- 
neſt Life and Converſation, and one that 
can Write; Read; and Sing 3 his Office 
is to aſhiſt the Miniſter at Prayers, and 
fo attend him, -andto keep the Church 
and Seats clean, and has the keeping of 
the Keys -of the Church to that purpoſe, 
and is to Ring to Prayer; and to do many 
other things, which by Cuſtom belong 
to his Office to do. _ 

Gro. Car. $85. But it ſuch Pariſh Clerk have time 

Rolls 2. 286, our of mind been choſen by the Pa- 

f.42. riſhioners, he mitt be ſo Ril), notwith- 
ſtanding the Canon, 

And fo much for Churches, T ſhall next 
proceed to Chappels. 


Chap- 


Chap 12. © Conkiettoy. 


Chappels in Latine Capelle , about 
which denomination I find great diver- 
fity of Opinions amongſt the Learned, 
ſome conceiving it takes: its name @ ca- 

piendo Laices : others arc of Opinion they 
took that name a Czpra, becauſe antient- 
ly they were covered with Goat Skins : 
others think they take their name a cap- 
pa Senfi: Martini, becanſe antiently 
the Kingsof France, when they went to 
the Wars carried that Cap along with 
them, which was kept under a Tent,and 
thence called Cape/la:others have thought 
it is taken for a-Cheſt, or repoſitory, 
wherein the relicks of Saints were pre- 
ſerved; Amongſt this variety of Opi- 
nions I ſhall beg the Readers: pardon to 
put in my own amongſt the reſi, being 
not well ſatisfied with any of theſe. A 
Chappel is a Church in a ſmaller* cha- 
raQecr, ' and therefore I imagine it might 
be called Capella from the littleneſs of its 
content, or capacity to receive perſons, 
it differing nothing from a Church bur in 
the dimention, or content, and that the 
Church tis the elder Sifter. 

Of Chappels there are three forts,F ree 
Chappels, Chappels of Eaſe, and'Piivate 
Chappels. _ 

What thoſe Chappels were that were 
called Free Chappels, I fhnd likewife 
fome difference of Opinions, for ſome 
have been of — that they were 

Chappels 


Chappel unde / 
dicirur. 
Cowel 
Uinthey 
Spelmans 
Hoc verbas _ 


Ellazin the 
end of a word 
ſignifying lit- 
tley and CaPe 
of capio fo re 
CelVUco 

So a Chappel 
ks of little re= 
ceipt. in reſpeF 
of the Mother 


Charchs 


Diviſion of 
Charpets, 


Minſhey. 
Cawel in hes 
Chappe he 


Ghappels of 
\ Eaſeg Parochi- 
at;and not Pa» 
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Chappels faked in Pariſh Churches, | 
and endowed by theFounder, and made 
free to all People to come, and therefore 
called free Chappels 3 others were of O- 
Pinion, that they'were Chappels builc by 
the Kings of this Realm, or by their 
Licenſe, and exempted from the viſt- 
tation of the Ordinary, others take them 
for donatives, and therefore called free 
Chappels, becauſe they were freely gi- 
Ven. 

Theſe free Chappels, whatſoever they 
were, were all given to the King in the 
firſt year of E, 6. except ſome few that 
are excepted in the Ads of Parliament 
by which they were given 3 or ſuch as 
are founded by the King, or his Licenſe 
ſlince the diffolution for *tis agreed 'on 
all hands, that the King may erect a 
free Chappel, and free it from the Juriſ- 
diction of the Ordinary, or may Licenſe 
a SubjeRt ſo to do. | 

Chappels of Eaſe, ſome of them 
have parochial Rights to. Chriſten, and 
Bury, and are therefore called Parochial 
Chappels, by way of diſtin&ion from 
others that have no ſuch priviledge,and 
theſe differ ia nothing trom Churches, 
but in the want of ReCtories, and Indow- 
ments, the Mother being to be ſerved be- 
fore the Daughter. 

Thoſe Chappels of Eaſe, which are 
not Parochial cannot Bury, or _ 
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but axe only uſed' for the eafe of: the” 


' Pariſhioners to hear ' the word of God 


read and preacht, and to joyn in Prayer . 
ChappeB 'have like Officers for ''the 


moſt part as Churches have diſtinguiſhed chav»-!- * 
only in. name, arid thefe Chappels- muſt ſo bo reps 164 


be Confecrated by the Biſhop as Churches * 
are, and the repairs maſt be made by 
Aﬀeſſments on the Inhabitants and Land- 
holders within the Chip. 'ry in the 
lame manner as for the repair ofChurches, 
and are vilitable by the Ordinary, and 


the like Appeals to the Ordinary for unc- 


qual Aﬀefſments ; but all this muſtbe in- 
tended of Antient Chappels, and where 
this courſe has been uſed 3 for if there 
be Land given for the repair of them, 
er any Land or Efiate charged by 
preſcription to the” repairs ot them, 
then' the Cuſtom muſt be obſerved. 

But. of new Chappels of caſe there 
may be ſome queſtion, whether the Ordi- 
nary can compel the Inhabitants to _re-! 
pair the ſame« 

But when: a nuthbet of People have 
for their eaſe joyned together, and e- 
reed a Chappel, and procured the Bi- 
ſhop to Conſecrate it ( which was 4g 
Original manner of creing Churches 
it ſhould ſeem in Reaſon that the Bi- 
ſhop ſhould have _ the ſame power to 
compel the repair, 2s he has to viſe 


it; on 
wh O Bute 


Fl [4 | 
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Fe els. 


*Raft.Entr, 
Treſpaſs in 
difines. 4. and 
in Premniire 
in Rome? 4+ 
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Offerings at 
Chappels. 
Ochobon cap. 
Gratla quee 
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" But 1 conceive there is no dqubt buc 


. thoſe of the Chappelry ,. or, the Major 
part of them may agree to make an 


Aſſeſſment for the repair of ſuch Chap- 
pel, and agree that the Colleor for de- 
fault of -payment ſhould diſtrain for 


it , and 1 conceive ſuch By-Law- 


for @& publick good made by the 
greater number (hall bind the reſt. 


The cure of Chappels of Eaſe in ma- 


ny places is to be performed by thoſe 


that have the cure of Souls. in the Pa- 
riſhz and in ſome places they are in- 
dowed with Land or Tithes, and in 
ſome 
tions. 
appendant to a Chappel. 

Whoſoever by Law or cuſtom is 
bound to provide Chaplains for any 


ſuch Chappel, may be compelled to do 
it in the Eccleſijaltical Courts , or an 


Action upon, the Caſe lyes againft him 


at Common Law to recoves Dammages 
for not pcriorming, but this mult 
not be int:nded-of a publick Chap- 
pcl. | | 


.. The Offerings made at any Chap- 


pel are to be rendred to the Mother 
Church, but this muſt not be intend- 


places by voluntary contribu- 
* And Land or Tithes may be 


ed. where by Cuſtom time out of 
mind the Chaplain has had them, for 
there the Canon 'will not bind , nor 
does the Canon extend to __ 
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ut of ce ere&ion m unleſs they be with 

or a Salvo jure matricis Eeclefie func con- OT: 
ceſſe. ERGY 

an How a C5 pet 

p- If the Patron of a Chappe! preſen- may become « 

e- tative preſent to it by the name of a << 


or | Church, and the Clerk by that pre- 47 B 3:4.b'- 


= fentment be inſtituted ard inducted, 5% 
a it hath loſt the name of. a Chappel, UE. 
| and gained the tame of a Church ; \ 
na | Duere, what other altetation is made 
Ie thereby. a | 
_ Publick Chappels annexed to Pariſh © wnpels an ans A 
-1- } Churches are ( as hath been faid ) to c:urches, how 


be repaired by the Pariſhioners as the to be repaired: 
- | Church is, butnocit any other perſon be 2 Inft- 489+ 


be } boundby cuſtom to repair them. 
| | And Note, That a Q#are Impedit will _ Imps 

7 lyeof a Chappel. _—_ os : 
ny {| In what Caſes the Inhabitants of a > 1"R. 363. 

do | Chappelry ſhall be freed from the repair FN. B:33- E- 

an | ofthe Mother Church, ſce betore in this 
im { Chapter. 
>cS Private Chappels are ſuch as Noble Private Ebaps' | 
uſt | Men, and other Religious and worthy pels, Fe. 
ap- | Pcrfons have at their own private | 3 

4 charge, built in or near their own Hou- 

p- | ſes, for them and their Families tg 
her perform Religious Duties in; theſe 
1d- private Chappels, and their Ornaments 

of are maintained at thoſe Noble and 
for Worthy perſons charge, to whom they 


20x & belong; and Chaplains provided fox 
els | there by themſelves, with Honourable 
of 1 '@, 2 Penſions, 


Chap. Quam- 


p1$ j}ex natu- 


V'Zo 


2 inft 489. 


were. all 
Conlecrated by the Biſhop of the 
Dioceſs, and ought till to be fo., but 
I doubt many have been negleRed of late 
time. 

The laſt thing 1 have to ſpeak of 
relating to Churches, is the Church- 
yard, in Latice Cammerium, from 
the Greek , Suaſi dormitorjum, quia 
mortui dichitine dormire uſq, ad re- 
ſurreciianem. It is the ground where- 
in the Church is creed , the ſree- 
hold thereof. is in the Parſon; fo 
that the Trees, Graſs, &c. grow- 
ing in it are his 3 but he may not 
cur down the Trees, but in eſpecial 
Caſes , as has been ſhewed elſewhere. 
The Fences are to be repaired at the 
charge of the Pariſhioners, or in_ſuch 
manner as by Cuſtom has been uſcd; 
and the Viſitors in their Vilitaticns 
arc to "inſpect the repairs, and to 
compel the reparations, it need /rc- 
quirez It is C onſecrated Ground, 'and 
participates of all the Priviledges be- 
longing to the Church beforementto- 
ned, and the Pariſhioners may here 
freely bury their Dead without eontra- 
diction, or paying any thing for breaking 
the Soyl, it is not to be put to any profane 
uſe,to haveSwine kept in it,or muck heaps 
Laid i in it,but kept decently,as a place de- 
dicated to Gods Service. 
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CHAP. XIIL- 


The Thirteemth Chapter treats of 
Par ſonapes, Vicarages, Sine Cura's 
and Donatives, and of the In- 

. dowments of Vicarages , and how 
' 4 Phrſonage and Vicarage may be 

* re-united,” and many other "things 
relating to Parſonages, Iicarages, 

fo OI RO 


A Parſonave or 


r | , r . = 
 Parfonage or Rectory is a certain Relfig; ail 


{' K portion of Land, Tithes,- and Ot- 
feriogs eſtabliſhed by the Laws of this 
Kingdom for the maintenance of the Mi- 
niſter that hath the Cyre af Souls 
within the Pariſh where'he is Recor, 
or Patron, and properly comprehends, - 
integra Eccleſia parochials, cumamnnibns > x 
ſais juribus, prediz, decimy, .aliiſq, pro- — a9 Ret. 
ventuum :ſpeciebus : alias vnlgo dium 72, 
bexeficium, And ſometimes it is taken - 
pro.manſione, ſeu domicilis \Reflori. 

And though properly a Recqory or y5 H.7.8. 2. 
Parſonage doth conſiſt of Glcbe.Land 21 H:7-21-br. 
and Tithes, with the Offerings, yet it F4gz7 verſus 

bY S- NOrrel m. 5s 
may be a. ReQtory, though it have no ©, rn x; 
Glcbe but the Church and Church-yard, 
and in ſome places, as in London, and 
| | other 
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other great ths and Cities there may 
neither be Glebe nor Tithes but Annual 
payments and Offerings in licu thereof, 
and. by the grant of a ReQtory all. the 
Glebe Tithes and Offerings will paſs. 

A Vicarage is a Cantet 'or Portion: of 
the Rectory ſet out by the Patron, Par- 
ſon, and Ordinary , for the maintenance 
of a 'perpctual Vicar, who as Vice-ge- 
rent of. the Parſon hath.the Cure of the 
Souls. within the Pariſh where he is. Vi- 
car 3 .but a Vicarage may conſiſt of Land 
or Tithes alone, or of Glebe, Tithe, and 
Offerings, or in an'annual penſion with- 
out Glebe or Tithes, and ſuch Penfions 
have been limitted by ſeyeral Canons, 


firſt tofive Marks, after it was: ON 


co fix Marks; and laſtly co eight. Bu 
gerierally ' Vicarages 'are indowed with 
Glebe and Tithes. MAL ICH 

Of Indowments' ſome are Baya all 
time 'of memory, that is,” ſollorig -ago 
that.it isnot known in what tine br Ape 
the ſameiwas madeg \and'jn fuch'cals It 
ihall *bepreſumed, that*the' Vicar was 
Indowediwith ſuch ſhare of the Rectory, 
Titncs,” "and © Offerings! 3) a5 the: Vieat 
and; his: predeccfiors” have-injoyed b 
all ther time 'ot- wed memory of af 
Man 74:11 2. TE © 

- But. if the * RE- it! ſelf be eX- 
rand, then the Vicar 'muſt be content with 
ſach p:rt:ofi the Poa as he is thereby 
indurrcd with, oY - .* But 
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they ſhall be expounded according to the/P9%"4*4* 


ulage/fince. . * : 
And therefore if a Vicar were antient-: 


ly in the time of H. 3. or before in- Rolls2-335+7- 


dowed de decimis garbaram ariting in 
ſuch a Village, Hamlet or place, and have 
by colour of this Indowment, as longas 
any body can remember, had the Tithe 
Hay, as, well as Tithe Corn, of the ſame 
Villages, Hamlets and places, it ſhall be 
preſumed that in thoſe days'Hay paſi by 
that name. | | * 

' So if a Vicar were antiently. indowed Rolls2.335--B 
De minutia. decimis, and :have by colour | 
of this Indowment by. all: the time of 
memory had...the Tithe: of ſome ſmall 


. parcel of 'Wood 3 although ' Tithe of 


Wood in its own nature be: accompted a 
on Tithe, yet the Vicar ſhall- cnjoy 
the Tithe of this Wood by reaſon of the 
uſage.” bt FW | 
- If a Vicarage were antiently indowed, Hetley 7a, 
ge Alteragio, which properly lignities the 135* 
Offerings /at the: Altar 3 yer if the Vicar 
by colour of - this Indowment by all 
the time" of memory have .cnjoyed the 
_ " Tithes', he ſhall have them. 
Sk 17:7 * | | 

If a Vicar be indowcd of all the Tithes Rolls 2-234: 
arifing in.-the- Pariſh ( except Corn ) 7335-47 
and certain Fields, or Grounds in the 
Pariſh, have time out of mind been 
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More 457- 
Hetley 135. 
Winch. Jo- 


Y ſou with ms! till of late they have 
'* been -planted- with Hops; ':or fown'with 


Nx 8 Af 4, 


Paris 1. 


Saffron , .Woad, Rape, &c. -the'iVicar 
ſhall have the Tithe, and: not” the Par- 
ſon. | 


white Tithes, or fmall Tirhes' ariſing, 
renewing, &c. within the: Parjth , he 
ſhall -not. by this indowment have the 
ſmall Tithes:-arifing / upon' ithe - 'Ghche 
Lands of theRe&ory;though they ſhould 
afterwards !be devered! fromthe _ 


I- 


Vicar ſpall vt * And; it;hath;:been eeſelved zhat: op- 


pay Tithes of 
the Glebe. 
Crorprons 
Caſe. 
P.7.Car.1.B.R. 
Matte; u,0n 
indownen:: 


Rolls 2. 33 s. 5, 


Rolls 2.3356. 


on a general: indowment:of a Vicarage. 
the -Vicar7ſhalls not pay» the Tithes of 
his GlebeiLhnd to the Parſon. | +: + 
 TftheVjoirbe indowed of #1] the ſenall 
Tithes; and: after:Lands. that have been 
ſown with Comm, 'or mowed for 'Hay 
time out of mind, whereof ithe: Parſon 
hath had the Tithe , and theſe _ 


_ are ſince vconverted "to MHopyards ,'! 


ſown. with! Saffron, ['Wioad,)Rupe; cy 
the Vicar {hall -have'. the Tithes |, aid 
not the Parfon 3 for the indowment goes 
not toithe:Lands, but:to the! Tithes. - 
If, a Vicar be indowed of all the Tithes 
ariſing upon a Mannor, he ſhall by ſuch 
indowment. have not only the Tithes of 
the Demeſn,: and Fenements,' but alfs 
of the Freeholders pg _— theMan- 


NOT, WP n3de 148 - 
= © The 


And: if = Vicar be intowed of all whe 


CSE... 


- hs Mat 


The  Parfonage of | Laffenbam in” Lies 
cefterſhixe: the 22 of, 4. was appro- 
tar | priated to the Abbyot $#Hy,upon condi-' 
ar- tion that a Vicarage ſhould beiindow- 

1H ed : a Vicar fromitime-to time ever fince 
the \ was preſented and paid firſt-fruits, but: 
ng, | no indowment now extant, it ſhall 
he | now be- jntended that -jt was indow- 
the : ; cd, . 21 | *7.79 
be | The indowments of Vicarages* thave 
wd | beenalways favourediat Law, the Vicats | A 
1 for 'the moſt part having the Cure 'of- x*4 
' Souls. 7 Fs | #. 
p- | Tndowments of Vicarages were' for Upon what oc- 
= the-moſt part made upon the appropria- 4/197 Vicarq- 
of | ting of' Churches to Religious Hou-#7 70 +, 8 
.: f fesi/-&c. and tipon the appropriation «of tt if © 
all { they. did uſually affign ſome: ſmYlipor-* 

| 
| 


Y abort 6, 
AI. 


tion' of » the ReGory. to maihtain 'Y 

perpetual” Vicar 'to"ſeryeithe Curgoatt 
took - the reſft'ofi the 'Rectory>rs the '' ©  / 

ds | _ ofe of (Abbyes*&c2«Bur (in procels'of © . © ©. < 


or | time'the Abbots,” &c.2grew better Huſ- Sera 
Fr, {| bands, and--took"the whole Reftories. .-.. - 1 4 
ta {| to themſelves /0 wittiout indowing ' of +3 * 


LEY 


Qs | any'iVicary"' atid?ferved the cures "by oe te oo, 
4 1 theirgwn Monks 'aridiF ryers,,bywhleh RI 
| NY , - '_ - WO 39 TO ELEC ni of I-23 o- nth eral” c 
1s | means Hoſpitality -was *negle&el;," The: «06... M 

! Churches and Rectory 'Houſes*ilapi- - ji ins 4 


- 4 


of | dated; the Miniftes often wanting, where- 


WT 05M 
6 upoh the Statute of-25 R-2. and 4.47 15 R2:0p.6. 


wereimade,for the ttmaking void"fuchAp-'4 H: 4-cap-18-, 
propriations'as were-made-without com-- w 
PAR | petent. 


4 * . : 4s Ma : A x . 
ws .-  Parel. 


ent. of Vicarages z and 


+ 
#* x 


inſt th&appropriating of Vi- 


Bretton vers Carages 3 but Vicarages indowed before 


Ward. thoſe Statutes, might notwithſtanding 
M.17.Jac-BR. thoſe Statutes have been appropria- 


ted. ' 
Sine Cura's But though for the moſt OW Vicara- 
= introds- os were indowed upon appropriations; 
es, yet ſometimes the Parſons, Patrons and 
Ordinarics, did* indow., Vicarages-with- 
out any appropriation of the 'Parfonage: 
and if the Vicar were charged upon ſuch 


indowment with the cure, as for.the moſt 


part they were, then the Parſonage be- 
came a Sin? Cura, of which more here- 
after, 
How an Im- The Parſon or Appropriator i is Patron 
propriatie? of the Vicarage of commgn right, yet ne- 


maybe riſe \erthelefs a Lay Man might have been 


red. 


11 H.6.18. b-. ſon, and.ſo might the Ring,and the Ad- 
39 E- 3-33 ** yowſon of a Vicazage, may be appendant 
— to.a Mannor by - preſcription,” and it 
Rolls 2.336: ſhall -be intended it. was granted by the 


"Ev. * Parfon before the time of 1 memory... 


14 E-3-cape16. , Jt ſhould: ſeem; thatiat- the Common 


Freehold of the Law before the. $tatyte-of 14 E..3. the 


” wag ” Frechold -of the. Vicarage remained in 


:6E.3-50-2-» the Parſon, and' that the Precipe was to 


3 E.3. 3 b... be brought againſt the Parſon, and before 

$338 '* that Statute the Yigar.. could” not haye 

had a Furis utram, and he ſhall lill haye 

4. of the Patron, Parſon, and _ 
| n 


17 E.3-31, b*. Patron-of a Vicarage: as well as the Par- 


7; 
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- gain re-united, BS. : 
S 7 ** For if the Profits of the Parſonage, or How «-Fica- 
7 Vicarage, fall into ſuch decay,that either rage may be: 
7 of them by it ſelfis not ſufficient to main- 7Aite<- 
Ml | fais d'Vicar,tliey ought again 3" £*:, 14+ 
*M | taln a Parſon,an Icar, tney ougn g4aln 40 E.3.28.b« 
4 to be re-united, Bs OR 
U | And the Parſon and Ordinary. > In Rolls 2.339» 
ri | the time of the vacation af the Vicarage, h. 1.” 
' f may re-unite the Vicarage to the Farlg- - ©! D 
End  nage NT | DEP A 4 
4 | '* Andifa Vicarageſofall into decay,that Frere 2 _ 
| the ſame is not ſufficient, competently 10 99.05 
x'f coiaintain a Vicar,the Biſhop may judi- ,,z. * 
| cially compel the Parſori £0 inlarge the Rolls 2.337» 
_ _ wc RR 
| ©" Khathbeenxeſplycd that where there 21m « flice, 
no | = EG Vicwage OE afetued, 
d- that t E Biſhop in the Vyacat on may, dil- Parry verſus 
| ſolvethe Yirnaglge bat if the Parſonage Bancks 12, | 
” be ttaPropriated, the” Biſhop cannot dif- Jace Scac; 
be ſolve the Yieargge, for upyg; 2 gfe = 
Tatton, the 'cure' muſt revert , which .it | 
on | 460* 11 lay” Hands, for where here 
bs } is a Parfonage, and Vicarage, they both ae - a 
! ; have the cuxe,the Parſon babitualiter, the .- © 2,024 | 1 
ws { Vicar 'aGnaliter, per :,Þ +145, ui, 
- .. | "'TFan Impropriator, or Appropriator, #«w#be Refs 3 
—— Patron of a Vicarage, by agreement be; !) #7 PR? . 2 
_ 1 of a Vicarage, by agreemenr ber Wn es 1 
ye | tween him and che,Ordinary preſents ;,",,,,4" 1 
LC to the Parſonage, by this they are re-,44 Aſp. 37; 
_ PYEY and” it ſhould ſeem that 2 bire 2 H. 6:33? 


'7 Fo s * t CD Pre- 
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45 »7 
Sages: 
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Pe Wo D 4 


11 H, 6.18.b;. preſentation, without 


Charge falls on 
Fhe Wicary 
Parſons to 
free.it. .- 
3IrU..6.14-4- 


A Donativeg 
vid. 
ore 765. 
Cro. Jac.63- 
Yelverton 60. 


x Inft.334-2. 


* 8 Aſl.p.29. 
A Pariſh 
Church may be 
# Donattve, 


Rolls 2.R. 1. 
L-Inft,344- a-. 
6H, 7:14. 2. 
contra Keble. 
® Yeivertp 
G1L.F.N. Be 


- F _ = 
2 vs. OY 
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all,” diſappr oo 
unftes*the Vicias 2p 
If any. ——_ fall 


"A. 
© 3 4 


i at 
2 ib 


ny. agrectt 
rſonage.anc 


n the 'Vica- 


rages? at ought to be repaid by the, Par- 
S*{bÞ 


And fo much of Parſonages and Vi- 


Carages.-- 


. A Domative. is a Spiritual prefer- 


ment LY 
Ch appel, 
free” 'ollt 


the Biſhop - - 


the Church, be It Church, 

or Vicarage, "which is1n the 

'or -collation of the Patron 

without ,making any _ preſentation: to _ 
F Y, 

neither needeth ſuch Clergy 


_ Man hay E_ any. Admiſſion, Inſtitution, 


Or Tn ut 


10n, by apy mandate from-the 


ory, or others Nt may by the Pa- 


tron, or by any other Fors 


Patrons 


the _Bilhop, or any SO, 


tron or is .Co 
ſequence freed ſro 


put into poſſe c jon ;, and 
Incizmbent 3 is free from- the viſitation of 


MAT by, che 
ſuch 


than his, Pa- 


&rs, and by con- 
Procyrations: 


T And if the Biſhp.ſhould take upon 


him to 'vilit F Dogztive ,, 


- and deprive 


ent, he, ;Tpns himſelf into the 


the Jecypb 
danger of 2 premiuvire, |. 


And note, thats Pariſh Church, may 
be a Donative, ang hayt Cure: of Souls: 
and ſuch Donatives, "cannot lapſe, unleſs 


n by ſpecial Agreement at the F ounda- 
ef inf.q22 tion, but the Ordinary may compel the 
, 344- patronto collate; *but the Patron cannot 

| collate 


v _ LIED" > 
R , 
LY A 
| S © 
LL 
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by 12. " "Oi FH 
coligtth Lay Min,ts pine 2 ve ps 
but"a/ Spiritital Peron. in nh Orders 
but if the Patron, once pre! O40 a. Do- 
native, and'the Clerk 1 upon fc 


'A- prcſen- Cro.' Jac.63; 
L- cation be admitted , inſtituted, and in- How a Dona= 
.- | J__Y hereby for. ever after be- *iv? may be 
| come preſetitative, and ſhall, be no lon- _ or -” 
| ger elteemed , or, uſed, as a  Donae | Inft.344. 2; 
| tive : but if a  Rranger that has no right 
=] preſents toa Domative, though his Clerk 7 
he be admitted,inflituted, and inducted 3 yet F.N.B. 35.e. 
on that ſhall not alter the nature of the Li- * Inft-344.0% 
to. | ving — 
gy It che Kivg founda Church, and ex- F - POS: "2 
n, | empt it from « + viſitation of the Ordi- ;;ve, or Li- 
he | na1y, it isa Donatjve, and the King ſhall cece a Subje&@ 
a- | vitit by his Chancellor. todo its. 
he | So it is, if the King found a Church, 1 Ioft- 3344+ 
ch | or Chappel, without any. ſpecial words. "Py 
of ; And the King may give Licence to a 
a- | ' Subje to erect or foundaChurch or Ibid- 
— Chappel Donative, and exemptit from 
f the Ordinarics viſitation, and the Patron - 
on | may In fuch caſe vitic by his own Com- 
ve 5 - miſhoners. AQuareImp: , 
he And a ware Impedit may be brought 9** *f 4 Done» * "S 
; of a Donative, quodepermittas ipſum pre- "_— 242... | * 
ay þ ſentare ad.,Ecclefiam , but the declaration Yelverton 61. © 
Is: | in ſuch cafe muſt be ſpecial. F.N.B.35. ef. 7 
eſs And Donatives are within the Sta- —_— | 
la- 3 cute againſt Symony , and where they pg mall 
he have cure of Souls, they are like- yy, and >tuyge- 
10t ; wiſe within the Statute againſt pluralities. /iies, 
ate 3 - There 
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quid. 


Livings In 
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There is another fort of Church L!- 
vings that ire commonly called Sine 
Ctra's, theſe are ſuch Parſonages as have 
Viears indowed with Cure of Souls, as 


| has been faid : but theſe are not within 


the Statute of Pluralicics, nor are theſe 
Livings faid to be incompatible 3. for 
thoſe Livings are only aid to be incom- 
patible, that have Cure of Souls 3 and 
thercfore I conceive there needs no dif- 
penſation,or faculty, for the taking one of 
theſe Sine Cura's, though the party had 
another ' Living before with Cure of 
Souls 3 but herein the party is beſt to be 
adviſed by ſome learned Canonift, but 
by the Statute there needs fio diſpenſa- 
tion, 0 

| And fo much for Parſonages, Vicara- 
ges, Donatives, and Szne Crra's, - and 
tor other Church preferments, I ſhall 
refer the Reader to Mr. Hughes learned 
Treatiſe of the Parſons Law, they being 
above my undertaking; 
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T op Io 
= CHAP. XIV. 
n | 
a. The Fourteenth Chapter ſhews, what 
4 Reſignations and Permutations 
Je , are, andin what manner they may 
d be made, and other matters rela- 
Ft oa. to thems 
d 
f A ears gnation is where a Parſon, Vi- x:/ſignatien 
C . £ A car, - or other beneficed Clergy quid. 
Ti ___ Man, voluntarily gives up, and furren- | 
j- | ders his charge and preterment to thoſe 
from whom he received the ſame, which 
- may be abſolutely, or upon condition, 
d | A Reſignation muſt xcgularly be made 77, whow. 
n to the. next immediate Ordinary, and not Dyer 294. bs 
4 to the Superior. 
; A Reſignation may be made by.or toa 770 by 2 
Proctor, but a Church is 'not void by #07, 
any ſach Refi ignation in abſence, till the Ney- 147- 
ſame be preſcnted, and accepted by the 
Ordinary:or a Refignatien may be made © 8 
1 in the preſence of a publick notary in the Gaytons Cauſe. 
3 abſence of the. Biſhop, and alter it ispre- p Es 
ty { Afentedandaccepted,it is as good as though pe ata 


Z the Biſhop had been preſent. -_ 
L And though regularly Relignations 
1 ought to be made to the Bilhop trom 
| whom the Clerk upon bis. admiſſion- re 


_ Eciyes. 


may be to the 


K'tng. . 


Dyer 254. ps 
56. plo. 454: 


goo 
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208 
ccives his charge and cure, yet a refigna- 
tion to the King as ſupreme Ordinary 
hath been held good. | 

or - "buf Re- The uſual words of a Refignation are, 
Dyer 294p. DALE cedere, remittere, & reſigna- 
6. | 
7 whom a Donatives muſt be refigned to the Pa- 
Donativess t0 tron, and not to the Ordinary 3 for the 
Go /qnet,, Clerk in that Cale received his Living 
Ve! yerton 60- 11NMediatcly from the Patron. 
1 Inft. 344-2 And if there be two Patrons of a Do- 
2h native, and the Incumbent reſign to 


Cro. Jac-53- * one of them, it is good for the whole. 


Yelverton 60. Jn'the Cafe of one Gaytor,, P. 34, E-' 


Reſignation 1n 1, in the Common Pleas, in a Oware 
—_ _ Impedit for the Church of little Fol 
Semble reſola- hams in Norfolk, a Parſon refigned his 
Po El Benefice'tn the preſence of a publickNo- 
i 2% tary, fonte, pure, © ſimpliciter, 'to the 
uſe of two upon condition, quod fi ali- 
| qui eorum nou admiſſi fuer, & realem .poſ- 
ſeffranem Eccleſie predifle adipiſci non va- 
. leant infra ſex menſes , quod tunc 8c. 
And in this Caſe it was very much diſpu- 
ted, whether a Refignation could be up- 
on condition 3 but at laſt with adviſe- 
ment with the Civilians it was reſolved, 
chat a Retignation might be upon condi- 

ti0Nn, 


Permutations Permutations,or Exchanges.are where 


quid. two Clergy Men agree to exchange their 


Livings, andaffer they niade ſuch agree- 


ment, and put it in Writing, chey make 


+ x; 
* > A 
a = _ Op 
- 4 - mY » 
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mutua? 
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Chap. 14. 
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mutual reſignations upon condition i in 


the form following, 


». 


In Dei nomine Amen. Fgo H. de W. 
Redor Ecclefie de N: Lincoln. Dioceſ, 
volens ipſam Ecclefiam meam cum Ec- 
cleſia de P: difie Dioc. cujus Refor exiftit 
dominus de W. certis juſtis, & legitimis 
de caufis fine dolo & inde canonice per 
mutare, ipſam Ecclefiam meam , ex cauſe 
permutationis hajuſmodi & non alis mo- 
do; in ſacras manus venerabilis in Chriſto 
patris Domini T, Dei graiiaLincoln.. E- 

piſcopi reſigno,, ſupplicans bumiliter &+ 


ps 4 H. de hujuſmodi cauſa permutio- 
nis ipſam  reſignationem ſic falam & non 
aliter velitis admittere , - & mnegotium. 
permutationis bujnſmod; quatenus ad 


925 attinet . fideliter expedire. Et pro- 
teſtor expre(ſe i in his ſcriptis, quod fi dia 


permutatio debitum non ſortiatur effelium, 


quod bujuſmodi mea reſignatio DS pro 
zullo penitus habeatur, 


To which is added an Infirument con- 


faining a proteſtation in the torm follow- 
ing. 


& pris Refor Eccleſiz de N. difie Dioces. 
proteſtor, dica &+ allego in' bis ſeriptis, quod 
fi contingat quod bujuſmodi Eeeleft 4 mea 


de P. abſq dolo & _ meis in hac parte, 


a me 


In Det a0mine Amen. Ego H. de W. 
aunc Redor Eccleſie de P. Lincoln. Dioces, 


: 2 09 : 
Regis 306. 
A Reſignation L 


upon a permit 
tations 


13 E:443- Þ. 
Coe I ? 2.Þ.. 


Pernutaticn 


vid, Quia ore 


Hyed before 
indufFlone 
45 E. 3-F. 


exchange 10, 


C15. 24740. 
Perkins Title 


ex changee 


a me aliqualiter evincatur, volo & inten- 
do ad difiam Fcelefiam de N. abſq, aliquz 
difficultate libere & licite redire, & eam 


rebabere juxta Canonicas ſandtones, & 


proteftor inſuper quod non intends nec v0- 


ls ab hajuſmodi proteſtatione ſeu effefin e-. 


juſdem recedere aliqualiter in futuro, ſed 
eidem proteſtationi & contentis in eadem, 
volo & intends in futuris temporibus -fir- 
miter adberere, juris beneficio in omnibns 


ſemper ſalvo, &c. 


W hat the effect of this proteſiation is, 
F muſt leave to the Civilians to deter- 
mine, however the intcnt of the thing 
agrees well .enough with the reaſon of 


the Common Law; for at the Common 


Law ifa Man exchange Lands, and the 
Lands he receives in exchange be e- 
victed, he may repair to his own Lands, 
and re-enter upon them. 

And it-has been reſdlved, that where 
ewo Parſons of two ſeveral Churchesby 
an Inſtrument in Writing agreed to per- 
mute their Churches by way of exchange, 


'and feverally religned them into the. 


hands of the Ordinary to that intent, and 
the ſeveral Patrons preſented according to 
the intent of the exchange , and the 
one Parſon was admitted, inſtituted, and 


inducted, and the other was admitted | 


and inſtituted, but dycd before induction, 
that though the induction of the other 
was abſolute, yet this .-was ſo directed 


m The Parſons Part]. 


vyY 
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Chap.r4: Counſelloz, 


by the precedent agreement,. which was 
by way of exchange, which ought to be 
executed on both parts in. the life of 
' the parties, and the induction could not 
be made upon condition 3 therefore for 
this reaſon it was all reſolved to be 
void. 

And fo tnuch for Reſignations and 
Permutations, with which 1 will end this 
firſt part of my diſcourſe. 


Gloria Deo omni potents, 
Amen, 


THE : 


Second Part: 


BEING THE 
OF 


Tityts or TiTHING. 


Shewing in what manner all manner of 


Tithes, Offerings, Mortuaries,and all other 
- Church Duties are to be paid, and in what 

Courts and manner they may be recovered, 

and to what charges they are Subject ; 


With many other things fit for all People, but 
eſpecially all Clergy- men,to know. 


——_— ————— 


Written by Sr STMON DEGGE Kt. 
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To his Worthy: and 
Reverend SoninLaw 
Mr. Anthony T rollop, 

| ReQorof Norbury in 
Derbyſhire. 


Dear Son, 


DITAT 4 now above thirty | 
6 bY years, ſince the Tithing 6 
te!) Table publiſhed many : 8-4 
years ago came tomy hand; and ; 
apon peruſal thereof” finding that 
the Common Laws and Canon- 
Laws differed in many things, T 
thought it would be a work grate- 
ful to the Clergy , and uſeful to 0- 
thers, to publiſh ſomething in or- 
der to the reconciling of them: 
To which end I had gathered toge-- 
ther ſome materials ; but the War 
coming zmmediately on, and afier 
that the Eccleſiaſtical Courts be- 
1 eng laid aſide, and other Courſes 
4 found ont for the recovery of 
F -27 F< Tithes, 


- The Epiſtle, tSc. 
Tithes, I deſifted the further Pro- 


ſecution of | that deſign , until it 


was reoroed at your Requeſt, 
ſeconded by ſome other Reverend 
Dzivines ; whereupon looking up 
7 .old Notes, and adding _> 
have fence come to the knowledge 
of ,the whole #« reduced tothe form 

here preſent it toyou ; you have 
moſt Right to it, and I heartily 
wiſh it may be of as great Service 
and advantage to you, and all the 
Reverend Clergy, as # deſired by 
bimithats © Ty | 


Your affectionate 


loving Father 


S.D. 
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CHAP, IL 


The firſt Chapter fhews, what 
Tithes aregthe ſeveral forts and 
kinds thereof ,and in what mans 
ner due. __- g- 


SSeSſph Aving.inthe former part of 
£ SD) this diſcourſe ſhewed the 
= worthy & RevexendCler- 

OY gy-Mcn in what manner 
SSISS09 they may lawfully and 
juſtifiably attain to ſuch preferments in the 
'Churchas they are capable of, 8 in what 
1 | 4 | | manner 


* The Parſons Counſelloz : Pare 11, 


manner they may avoid all the perils and 
dangers that"attend the Beneficed Cler- | riſpi 
gy-men. It refts now thar I ſhew them that 
what profits they may juſtly challenge to riſh 
þelong to their Church-prefertnents, and 4 
in what manner to be paid,and how to be || beet 
recovered if need require. And firſtof } Pre 
Tithes,which the Canoniſs detine to be. | ner 


Peftnitions A tenth part or portion of increaſe com- ner 

{3 manded tg be paid to the Sous of Levifor || lyo 
F their Miniftry, wherein they ſerved inthe || nan 
i Tabernacle. £ 3 Z diſt 
Or, as ſome others define them, they mec 

| are - ' | te 

$ Omnium bonorunt licite queſitorum quo- all 

t ti4 pars Deo Divina inſtitutione debi- the 
þ 28. oy : Na 
[ But theCommon Lawyers define them Pre 
! to be. t Tit 


| aha 1.13-b-Þ An Ecelefiaftical Inheritance Collateral thi 
| #0 the Fſtate of the Land, and of their own fro! 
1 proper Nature due onlyto an Eccleſiaſtical || 
| 
J 


I Perſon by the Eccleſiaſtical Laws. I (ar 
f And for that reaſon no unity of poſ- | dif 
f ſffioncan extin& or ſuſpend them, but | anc 
13 they , notwithſianding - ſuch unity, re- lo! 
main in eſſe,and may be demiſed or grant- || as] 
þ ed notwithſtanding any ſuch unity: but || col 
[2 may more properly in my judgment be || fre 
| defined to be | SS q th 
[: A tenth part, or ſdme other thing in || gr 
; 


lieu thereof , of all the Increaſe, yearly }, ril 
ariſing forth oftheprofits of the Landr and f| alo 
i Stock, BH 


| #he Tithes of Corn Hay Wood Herbs and & 
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Stock, or raiſed by the induſtry of the Pa- 
riſhioner, and properly due to the Clergy 
that have the Cure of the Souls in the Pa- 
riſþ where they ariſe. 
And by ſome Canonifts Tithes have Diviſion, 

been divided only into two kinds, that is, 
Predial and Perſonal : and in this man- 
ner of divifion they comprehend all man- 
ner of Tithes,that ariſe cicher immediate- 
ly or mediately from the Land,under the 


{ name of Predial Tithes:which they again DoR.8'Stud« 
! diſtinguiſh to Predial mediate and im- 1.2.c. 55. 


hich t P- _ K-57 * 
mediates under which they comprehend pes 


K0R1AM prope 
all other things, that cither come” from Fr verdbs b; 


the ground by manurance, or of its own wideadeeſt <>; 


5 Nature; and under the name of Tithes cine 


Predial mediate is comprehended the 
Tithes of all manner of Cattel and other 
things that receive their nouriſhment 
from the ground, 

But Tithes by the Common Lawyers 2 Inft. 649. 
(and which diviſion 1 ſhall obſerve in tny Roil- 1635-4 
diſcourſe) are divided into Predial,Mixt 
and Perſonal : and according to this divi- 
fion all Tithes that ariſe from the ground, 
as before is ſaid, immediately,are only ac- 
counted to be Predial:and thoſe that ariſe Lindwelkd (A 
from Cattel and other things, that receive Lyontam prop- 
their nouriſhment immediately from the ya _— 
ground, they call Mixt 3and thoſe that a- ©! © 
; riſe from the Labour and ind uſtry, of Man 
 alone,Perſonal. | 
Tithes 


Rolls 1. 643» 
V.2, 


2 BulZt. 27. 


Cro.El.467. 
Hutron 77- 
Cro. Car.28. 
Rolls 1. 643- 


Ve3- 


Lindwood c. 


#er verb. tali- 
bus decimine 


uonlam pr9p- Find to the poor Vicars, 
things to be allowed for Minute Tithes | 


Tithes again both by .the Common. 


groſſe decime, and intg ſmall Tithes, in 
'Latine minores or minute decime. 


all accounted groſs ar great Tithes. But 
there has been ſome queſtion whether 
Tithe Wood ſhould be accounted a great 
or minute Tithe, and reſolved, that if a 
Vicar be only indowed with the ſmall 
Tithes,and have by rcaſon thereof always 
had Tithe Wood, that in ſuch Caſc it ſhall 
be accounted a ſmall Tithe,otherwile it Is 
to be accounted among the great 
Tithes, 


But all manner of Tithes of Gardens | 


Herbs Roots Fryit SaffronWoad, whether 
ſowed in Fields or Gardens, F lax Hemp 


Hops Rape, and all other Predial Perſonal 


and Mixt Tithes are accounted mnter mi- 
autas decimas;but in Udal's and Tyndal”s 
Caſe Hutton 77. in ſome Caſes Hops 
Woad, &c. may be great Tithes in places 
where they are much ſowed. 

And hercin the Cuſtom of Englandis 


that are not ſo in others, 

I have been the longer in this diviſion 
of Tithes between great Tithes and ſmall 
Tithes, becauſe many Vicarages are in- 


dowed with the ſmall Tithes omly, and 
in 


Lawyers and Canonifts are divided. 
into great Tithes, in Latine majores ſeu 


And | 
in this divifion Corn Hay and Wood are. 


making many 


The Parſons Countelioz : PartII, &h 


IT] chap.i. D3 Lawof Tithes: 


On. | inforne* old ifndowments you will find 
cd | the word -Altethginis, which by Cuſtom: 
ſeu | rhayiad well cottiprehend the ſtnallTiches, 
in | axfachptoſits 43 ariſe-from the Altar. | 
nd | Now: pethaps it iftay be expected, I 
are: | ſhould fay ſomething to ſatisfic the Rea- 
But der, by what Law Tithes became due un- 
her | ger the Goſpel;-—But-in that potnt't find 
cat } fo great adifference between the Cano- 
it 2 | nift, School-then ahd/Divines , that it 
nall | would be a great preſumption in me to 
'ays || takeupon me ta.determine the point, the 
hall | rather becauſe I ain informed by a reve- 
It15 | rend Iearned and grave Divine, that the 
real | jearned Selden retracted his opinion 
y thereinz and what it was,you may ſee in 
lens | the places noted iti the Margent:Bat fo far 
ther Þ 151 have obſerved, they all agtet in.this, 
MP i Thiat' Tithes gioad ſuftentationem Cleri 
onal } vet miniftroram Dei ate jure divine; So 
7” | that the fole queſtion amongſt all theſe 
aPs | learned men is aBout the quantity,or quo- 
Tops || + pars. But be they due jure dretho, ju- 
Jaces Nl r4iEcelefiaſtico, or fibre bunrens, I conceive 
, || tlie difference cannot be grear,fince, ' as it 
14 iS | mat fieceffarily be'confeſſed, they ' have 
nany Þ' betn-given and confecrated Deo'& ſantie 
Ithes Nl Feeltfte 3 and ſo being dedicated to God 
..- | and his Service (in my poor Judgment) 
100n Þf the taking them away from the proper 
(mall F uſe! and <nd carinot be leſs ſacrilegious, 
e 1” I chanif they were without diſpute jeure di- 
and N v3x6;1 thall not therefore fluff this preſent 


Diſcourſe 


22 
Spelm. Glaff. 
28 Cro,El. 


$78. | 
Hetley 13$- 


Ono Fure de> 
bits 


Helyns Hift. 
of Prezbyterys 
391. 

Seld. Hiſt.de= 
CIM.Capeg.. 
Seft.4.Caps Jo | 
Ardin the end 
of the Epiſile 
to the Reader, 


The Nueſtion, 


DoR.& <rud, 
l, 2,C4P. IANA 
I64. b*.* 
I69:4% 
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Diſcourſe with the. 5 4=%-<REWE of any: 
{ide 3 but ſhall leave the learned to their, 
own conceits,it ſerving my pnrpoſe that 
they be due by anyLaw,d ivine, humane,or 
Eccleſiaſtical, My next examination ſhall 
be to whom they are due: | 


''% 


_ . nd 4. = 4 bt - ——a— 
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CHAP. IL 


The ſecond Chapter ſhews to whom 
af Tithes are due, and by whomto 
F'- by be paid. 


ſhew . to whom: the ſame arc due to be 


paid. 
That. there. were. "Lofeudations, "of 
Tithes, before the parochial Rights WETE. 


decim. 178, particular the curious may fatisfie them= 


-— Ao.Som, {Elves in Mr. Selden's Hiſtory of Tithes 
- 9j4y- 38. and other Authors. And it is. more 


2rt-3-conclyſi- clear, that before the time that. the 
ones parochial Rights of Tithes were. ſet- 
led, that the Owners of Lands might 


Religious 


= in PJAving ſhewed inthe former Chap- 
Tithes are due tex what Tithes are, and the fſeve- 
to be paid. ral kinds thereof,1 ſhall in the next place 


ſetled, is without diſpute both here: in. 
England and in other, Chriſtian King-, 
Seld:ns hiſt, doms and Common-wealths : in which 


orant their Tithes toany Eccleſiaſtical or. 


YON, 
council 


IC 
I 
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Religious: perſons (a.tnultitnde of  Pre- 

cedents whereof the Readerfor his ſatis 

fation.may find in the Monaſticon Angli- 

canum of Mr..Dugdale): ſo that by this 

means the whole Tithes of ſome Pariſhes, 

and divers great. portions out of other 

Pariſhes, were granted to Abbots, Priors, 

ec. And ſome. to the Parſons and RecQtors 

of other Pariſhes; which is the reaſon, that 

at this day there is ſeveral portions of 

Tithes held from the Pariiv Churches by 

Impropriators and the ReQtors of other 

Pariſh Churches. | | 
When the parochial Right of Tithes When the Ph- 

was firſt ſettled,there hath been(as ſhould 79919! Right 

ſeem) a vulgar Error: for *tis frequently 4 rags firſt 

aid in our Common Law:Books,that be- "— 

fore the general Council of Lateran, 10H. 7.18.a., 

which was held 1179. - That every one 43 E535. 

was at liberty to give. hisMTithes to-what Ys ki 

Spiritual Eccleſiaſtical or Religious Per- &9,2.4.4.6. 

ſon he pleaſed 3 but 'that by that Council: Dyer 84, (9c, 

the parochial Right of them was. (ettled.. 


Neither was this an Error of the-Com- 


mon Lawyers only; for Mr. Lindwood a 
learned DoQor of the Civil and Canon 
Laws, ' that: lived-in the time of H. 5. a- 


bout two hundred and titty years ago, 


tels us,- that | 
Bene potuerunt Laici decimas in feudum Lindwood e. 
retinere, & eas alteri Ecclefie dare ante locat. & cone 
concilium Latarenenſe,non tamen poſt &c. _ verb. 
portion. 


But 


But there is no Canon in that- Council 
to be found, whereby the parochial right 
of Tithes was ſettled, nor was the paro- 
chial Righe of Tiches ſettled till the year 
1200 3 and then not by any Canon, but by 
a decretal Epiftle of Pope Innocent the 


Selden hiſt. third, a Brief of which Epiltle here fol- 
Decim.23!- Jows,as I find it in Mr. Seldens Hiſtory of 
2 Inſt. 64!- Fithes, aud in Sir Edwards Cooky-In- 


| ſtitutes. | L 
Invocent. 3, Pervenit ad audientiam notram, quod 
Epiſt. decret. m1y/t. in Dicceſi tua Decimas ſua integras 


Eats, © vel das partes ipſarum nou ills Eeclefiu,in 
Sela. Hift. 9#arnm Parochii babitant, vel ubi predia 


of Tithes 231- babent, &* 2 quibus Eecleflaſtica pereipi- 
unt Sacramenta, perſolvunt ; ſed eu. aliis 
pro ſua diſtribuunt vdluntate: Cum igitice 
inconveniens eſſe videatur & a ratione diſſ- 
mile,nut Eccleſie,que Spiritualia ſeminant, 
metere ton debewnt a ſuis Parochianis tem- 
poralia, & habere, Fraternitatitue (be- 
ing direQed to. the Archbiſhop of Can- 
terbary.) authoritate pteſentium. indulge- 


mus; ut liceat tihi ſuper hoc, non obſtante- 


contradifione vel appellatione cujuſlibet 

ſeu conſuetudine hattenus obſervata, : quod, 

eauonicum fuerit ordinare, & facere quod 

ftatueris per Cenſuram Ecclefialticam fir- 

miter obſervari : Nalliergo, &c. Confirma- 

 #ionis,&c, Datum Lateran. 2: Nonas Ju- 
_ tit. WER 


L muſt acknowledg I give the Reader | 


this a lictle imperfe& for want of theQ- 
4 __ _ riginal,' 
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riginal:and it was Sir Edward Cocky Caſe 
alſo 3 for I perceive he borrowed his from 
Mr. Selden. , 
But ſome have fancied(and perhaps not 
without reaſon;for this ſeems not to be a 
general Decree, buta particular Ioſtru- 
Cion to the Archbiſhop of 'Canterbury ) 
that the parochiat Right of Tithes was 
not generally ſettled of long atter,that is, 
by a Canon made in the Council of Lyons, 
which was in the year of our Lord 1274. 
in which Council there is a Canon for the 
ſettling the parochialRight of Tithes.But 


- whether that were the Original,or a Con- 


frmation of ſome other Decree or Coun- 
cil,I dare nor take upon me to judge: but 
certainit is, thar about this Century the 
parochial Right of Tithes was ſettled in 
general. But though this decretal Epiſtle 
of Pope Innocent the third be not gene- 
ral, yet-it was Obligatory as to the Pro- 
vince of Canterbury; fo that in that Pro- 
vince the parochial Right of Tithes may 
take its date from the time of that de» 
cretal Epiſtle, which was,as above is ſaid, 


inthe year 1200. 


But after the Parochial Right of Tithes 
was ſettled, it is clear, that no Lay-man 
was capable ot Tithes in pernancy but in 
particular Cafes,tiil the Statutes, by which 
the Monaſtcrics and religious Houſes 


Tithcs 


Selden-fift 
were diffolved.,cnabled themzBur in fome _ rg + 


ſpecial Caſes Lay»men were capable of «view 478.'s 


226 The 


"reel 


gar "s'Comiſello? : Part IT, 


q 


Co. 2.44.2. Tithes in'pernancy'as'in the Caſe of Pigor 
Zay men caP*- 2nd Heron cited in the Biſhoprof Winche- 


ble of Tiihes 
in Perndncy. 


C9.2.45a'.* 


Lay-men eapi- 
ble of Tithes in 
Pernancy by 
the Statutes 


fer*s Caſe:where the Caſe is put, that the 
Lord of -a 'Magnor, and all thoſe whoſe 
Eitate he had in the Mannor . time out of 
mind, had-pazid to the Parſon of D. (in 
which Pariſh the Mannor lay )for the time 
being a certain ſum for the maintainance 
of *Divine Service in contentation of alt 
Tithes arifing within the (aid Mannor, 
and that iy conſideration thereof-he, and 
all thoſe whoſe Eftates he had in the faid 
Mannor by the time aforcfaid,had and en- 
joyed all the: Tithes arifing in the ſaid 
Mannor:and in this Caſe it was adjudged, 
that the Lord of the Mannor might have 
theſe Tithes in pernancy, and ſue for the 
ſame in- the Spiritual Court, but a man 
cannot claim” Tithes generally as part of, 
or belonging to, a Mannor. | 

Bur tince the ſeveral Statutes made for 
the :diffolution of Monaſteries, thoſe 
Tithes which were appropriated to the 


of the diſſuluy» religious houſes ſo diſſolved are become 
on of Abbeys Lay-Fee; and any Lay-men by the Laws 
_ ..o#$# of this Realmare capable of themin per- 
,-75” nancy, and may ſue for the ſame inthe 


Spiritual Courts: [1 | | 
But fince the parochial Right of Tithes 
was ſettled prima facie , Al. Tithes not 


Keeor prima appropriated. belong to the Rector ot the 


s Portions by 


Parifh' Church wherein they ariſe 3- yec 


© -Preſeription- © notwithſtanding the Parſon of one Pariſh 
$4 Co way 


- 


LEH SES 
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may preſcribe to have. a Portion of Tithes 14 H. 4. 17-2 
in the Pariſh of another , and ſo might ry _ + 
Abbots, Priors,and other.religious perſons * * 7 
preſcribe to: have portions. of Tithes in | 
Pariſhes, -whereof :they had not the Ad- jow Preſerips 
vouſons z and -by conſequence the Paten- tions are to be 
tees fromthe Crown, and the Impropria- P'9ve©, 

l It Seld-bift. de- 
tors may claim the ſame by preſcriptions ©. 364%" 
in the Abbots, Priors, &c. and the uſage 9250: 
fince the diſſolution will ſerve to prove 
the preſcription and uſage is the Abbots, 
&-c.that they held the fame fo time out of 
mind. 

As for extra: parochial Tithes, there Extra-pares 
has been ſome differing Opinions. Sir Wil- <b#«! Tithes: 
liam Herle was ot opinion, that they be- 73 
longed to the Biſhop of the Diocels, as 
general Parſon of his wholegDioceis, 
;grounding his opinion, as it ſhould ſeem, Seld.hift-de- 
upon the' Canon Law : But there was ne- <1m-108- 
ver any ſuch Canon received or approved 
in this Kingdom. buy ; 

| But it hath been reſolved both in Par- 21 Al 75- 
liament, and by ſeveral Judgments at Lo” a_ ; 
Common Law, that all extra-parochial 2? 5.1: w 

2 O+p.Seld.h1! 
Tithes belong to the King, who is a mixt decine. 365: 
Perſon,and capable of Tithes at theCom- 
mon Law in pernancy. 

Now having ſhewed . in general who 
are capable of Tithes in pernancy at _- 
day, and to whom of Common right, , , 
they belong, I ſhall proceed to thew to eh as 
whom they arc due in ſome particular-7:4bes.are die 
Caſes. Q 2 It ; 


Cro El.161- If a Parſon Leaſe his Glebe-Lands, 
Againſt the and do not alſogrant the Tithes thereof, 
—_ PP the Tenant ſhall pay the Parſon Tithes : 
Portman verſ. Bay though the Parſon Leaſe his Lands 
Hind.M.31,& cum omnibus proficuis & commoditatibus 
32El.B.R. eidem fpefiantibu, rendring” Rent pro 
_ _ omnibus exaliionibus & demandis quibuſ- 
<p" 6 cxnq; Yet notwithſtanding the Tenant 
ſhall pay the Parſon-the Tithes arifiog 
upon theſe Lands. 
The like Law it is, if an Impropriator, 
Vicar, ec. make ſuch Leaſe, Oc. 
Againſt ls *» And as the Parſon ſhall have Tithe of 
Feoffment, his own Tenant, fo he ſhall. have of his 
ou copay ob Feoffee, And if a Parſon have Lands in 
0. Hh, 13% the fame Pariſh whereof he is Parſon,and 
demiſes his Tithes, he ſhall pay Tithes to 
. his Farmer. - p 
Dyer 43» p: If a Min ſow his ground, and then 
—n ver. ſell the emblements (1 _ = __ 
<p rowing upon the ground) the buyer 0 
R. *: 20: -- Pe (hal pay - Tithe of it to the 
Roll. Leaſe. ' Parſon that ſowed and ſold the Corn. 
655.K.1, So if a Parſon ſow his Glebe-Land,and 
then Leaſe the Land,the Tenant ſhall pay 
his Parſon Landlord Tithe of this Corn. 
Co. 10.88.b'. There has been ſome opinions, that if 
21 H. 6:30. 2. the Pariſhioner ſow his Lands, and before 
ſeverance the Parſon die, that in this caſe 
Uphaven ver. the Parſons Executors, and not his Suc- 
- peak _ cefſor, ſhould have the Tithes. 
& A x P'- And therchasbeen ſome Opinions. that 
rerſ. Fenner. if the Parſon ſow his Glebe, and dic be- 


fore 


' +223; The Parſons Countelloz: Parr IT. 


+ ſhall not have the ſmall Tithes arifing jy 


- Eg wo 

on 
- * 

1 


## 


fore ſeverance, that his Executors ſhould 

not pay Tithes of this Corn, 
But both theſe Caſes, if they had been 70 whom the | 

Law, are put out of doubt by the Stat. of _— = ; « 

28 H.8, which hath given all the Tithes jo 

and other profits belonging to theReQtory gt. 28.H.$.c- 

to the Succeſſor from the death of the laſt 11. 

Incumbent, which hath taken away all 

pretence the Executors could have in 

fach Caſes. But notwithſtanding this Sta- 

cute, take the Law to be clear, that the 

Execcutor of the Parſon ſhall have the | 

Corn ſown by his Teſtator inhis life time, Rolls 655-k. 

as the Executors of other Tenants for life 3* 

have by the Law. | 
And fo it is ſettled by the Statute of Cap. Nullus 

28 H.8. before mentioned;But if the Par- ReRor verb. 

ſon Vicar, &c. ſow the Land and be de- deceſſerints 


. . - Whether the 
prived, reſiga or accept another Living, Sos ai 


_ the Succeſſor ſhall haye the Tithe. ſon ſhell pay 


It hath been held, that the Vicar UPON to each others: 
a general indowment ſhall not pay Tithes Crompronis 
of his Glebe to the Parſon, or the fruits Caſe. F-7-Gar- 
that ariſe from the wy, decimas Ec- Go El $18. 
clefia Eccleſfie reddere nou debet. Tithes may be- 

So if a Vicar be indowed of all the ſmall /o»gto # Chap- 


Tithes ariling within the Pariſh, yet he ?** AT pa. 
Dyer $7. 
upon the Glebe-Lands of the Parſon. Raft.Emr, 
Tithes by preſcription may be appen- Teeth 
me 
dant to an antient Chappel. __ + 
nire in 
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CHAP. II. 


The third Chapter ſhews of- what 


things Tithes ave due, and in 


what manner the Tithes of Hay 


and Corn are to be paid. 


Of what things T Ithes regularly are'to be paid of all 


Tith us capa | 
== "ah "0 things annually ariſing from the 


Co11-160., ground, either of themſelves, or by the. 


F.N.B-53 E. Culture and Induſiry of the Pariſhjoner, 
. without anydedudtion of charge in their 

: _, , proper kinds, as ſoon as the fame may be 
Cane 5 ſeparated and divided fromthe nine parts 
proprer verb. 11 Sheaves Garbs or Heaps, But the man- 
non dedugis NEr and form of the payment of: Tithes is 
expenſis. * for the mgſt part governed by theCuſtom 
| of the plage: / and therefore it by Cuſtom 
How Tithes of the tenth paxt.of Corn or. Hay hath been 
bon 7 are 10 be: meaſured forth growing upon the Lands, 
* as *tis.in ſomeparts of Lizcolxſhrre, this 
ma::ner of Tithing is to be obſerved 3 for 

in what 'manner ſoever the Tithe hath 

' ____- been paid time out of mind,in fuch man- 
St.27 H.8.c. ner itſtill ought to be paid 3 and therefore 
cg where Tithe. Corn hath uſed to be paid 
8-1 »8-C2P.7« time out-of inind in Sheaves or Garbs 
bound up,it is no good payment to leave 
it in bonds unbound, as 1 have known 
ſome contentious Pariſhioners do. : | 
art ranue ms, con 


Mu = ww bh 
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So for the Tithe of Hay, £4 Pariſhio- #-». the Tithe 
ner have uſed to make it into Hay-cocks of mo 6 to be 
before they have ſet forth their Tithes, © 
they muſt do ſo ſtill; but where there is Roll 1.644. 
no ſuch Cuſtom, they may let. it forth in + 12.5.6, 
Graſs-cocks. 

The ſame oxder ought, to be: obſerved NE 
in all, other things arifing,. from: the: 

Ground as Rape Saffron, &c. and other. 

fruit. | 

But no Tithes are to be aol for the Rikings. 

Rakings of Corn, unleſs the Pariſhioner. 2 Inft.652-. . 

fraudulently ſcatter his Corn to cozen the mes El. 660- 

ore 278. 

Parſon of his Tithes. + Crok. lac.42. 

Neither; are: Tithes to be paid of the Yelverton 86. 


altermaths of Meadows, nor of balks Hetley 133. 


in Corn Fields, or of the tubble of Corn ; Rolls.1.645. 
But if the Meadowing be ſo rich, ' that fits woe. 13; 
there is two Crops of Hay ;got!in: pne ... Ye 
Year,or two crops of Woad,&z.there the 
Parfonſhall have Tithe as well of the lat- 
ter as d# the former Crop...': ,;. | 
If. a Man gather green peaſe to-ſpend Rolls 1 647 
in his Houſe, and there ſpend them in his a,r4, 12. © 
Family, no Tithes ſhall pe paid: for the Green Peoſes 
ſame 3 but it he gather them to ſell or to 
feed Hogs, there Tithes ſhall be paid for 
them. | 
Neither ſhall Tithe Hay be paid for z.ad!and-. 
the Graſs growing upon head-Lands , Roll 1:646- Z+ 
which are only large enough for the turn= 19: 
ing of the Plow. | 
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But Tithe {ball be paid of the Hay and 


Orchard: Corn growing in Orchards, though the- 


Tithe of the fruit growing in them were 

"paid the ſame Year, be it Apples Pears 
| Cherries, &c. 

More 683:. There hath been ſome queſtion about 
Cro. Jace 47"* fodder gotten in the fenn Lands in Cam- 
Fodder: bridgſhir eand elſewhere, and ſpent upon 
| beaſts of the Plow and Pail, whether it 
ſhould pay Tithes or no 3 but it hath been 
reſolved, that Tithes ſhall as well be paid 
of this Fodder, as of other Hay ſpent 
upon the Beaſts of the Plow and 
Pail. ; 

Graſs eut is But it has been reſolved, that for Graſs 
Meadows f be cut in Meadows to feed the Beaſts of the 
__ ne Plow, and not made into Hay, Tithes 
Wells verG ſhould not be paid thereof. 

Craw]|y.T.!- It hath been refolved , that Tares 
Car. 1.B-R. yetches, &'c. cut green for the feedin 
Fares Vaches ps of the Plow, by Cuſtom may be 


eut gr eene 


Cre. Car.393- freed from the payment ot Tithes,but not 


Jones 357" without Cuſtom. 


 ]} Chap.s ©zLawotf Tithes. 


-  "ZCHABÞ. I. 
The Fourth Chapter ſets forth 


where,and in whatCaſes,and in 
what manner, the Tithes of 
 Woodareto be paid. 


N the time of Strerford Archbiſhop of #ew and 
Canterbury, in or about the 179th Van To Ine | 

of the. Reign of E.3. 1343. there was a paige ? 

Provincial Canon or Declaration made to * 

this effec. 

Declaramws provifiene concilii ſylvam Canov. 
caduam illam fore que cujuſcung ; exiftens Lindwood c. 
generis arborum in hoc habetur ut cedatur, yang 
& quez etiam ſucciſa rurſus ex ſtirpibus aut gc, 
radicibus renaſcaturiac 8x ea decimam ut- 
pote realem & predialem parochialibus 
ſeu matricibus Keclefiis perſolvendam, nec 
04 Sylvarum poſſeſſores bujuſmodi ad pre- 
ftationem decimarum Lignorum ipſoruns 
Exciſorum in es ficut feni & bladorem 
omni cenſura Eccleſiaftica fore Canonice 
compellendas. | 
| But in or about the ſame Year there Exa# Abridg- 
 waSaPetition in Parliament,that no Man <*# P-40- 5 og 
ſhould be impleaded in Court Chriſtian er — 
| fortheTithes of Woods or under-Woods, 
but. in places accuſtomed , which was 
anſwered 3 As heretofore, the ſame ſhall 
be, : The 
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The like Petition was in the 25th Year 
| of E.3. and other Parliaments, till at the 
length in the 45th.year of the fame King 
an AG of Parliament was made to this <f- 
tec.reciting, 
St. 43-E-3.c.3- That whereas they F their great Wood 
Tithe; not to of the age of twenty years or of greater 
_— of greet ,,e to Merchants t9 their own profit, and in 
SHE aid of the King in his Wars, Parſons and 
Vicars of HolyChurch do impl ead and draw 
the ſaid Merchants in Suit in the Spiritual 
Court for the Tithes of the ſaid Wood by 
tbeName of Sylva cxdua,whereby they can- 


= 


. not ſell their Woods to the very valne,to the. 


great dammage of them and the Realm. Is 
#. therefore by that Law ordained and e- 
ftabliſhed, that a Prohibition in this caſe 
ſhall be granted, and upon the ſame an At- 
tachment, as bath been uſed before this 
' time, 
By which it appeareth, that this A& of 
Parliament was but-a Declaration of the 
Common Law, Prohibitions and Attach- 
9 H.6.36.2.% mentsthereupon in ſuch caſe having been 
T-27E.1-r0 formerly uſed, and fo was Paſton*s opi- 


_—. 1n nlon. 9 Hl.6. 
Point, This Aqt of mr was. "Os 


yo.U. 3-10.27." queſtioned by the Clergy pretending it 
ol þ did not paſs as an A of Parliament, but 
only as an Ordinance and ſo not binding, 

Ex48 Abridg. And thereupon the Commons in the next 
118.nu-2F- Parliament petitioned, that it might be 

| enacted,. that for Wood above _ 

cars 


In force. «2; 54 


Years growth noTithes ſhould bedue;and 
that in all ſuch caſes a Prohibition might 
be granted. To which was anſwered,that 
ſuchProhibition ſhould be granted as then 
before had been uſed. 

But Sir Edward Coke in his:Com- 
mentary upon Magna Charta does ſuffi- 
ciently prove it was anAct of Parliament. 

x. Becauſe it is entred upon the Parlia- 
ment Roll amongſt other Ads of Parlia- » 11h. ts 
ment. 2. It is under the Title inthat 644.. 

Roll of Statutes of E. 3. Anno Regni ſui 

45- 3+ It wasproclaimed with theireſt 

ot the Ads of that Parliament. : 4. It'is 

penned i in the form of an Ad of- Parlia- 
ment,viz.(it is ordained and cſiabliſhed.) - 

5. It hath the conſent of the Lords and 

Commons, . 6.::There hath been infinite 
Prohibitions upon-it,. . To which-let me 

add, that in the Parliament of $ R.2...It 8R.2. 

was owned for an A& of Parliament, in Zx«t Hridge 
which Parliament. ?tis Jike many of the WETY - 
Perſons were preſent _ were at the: St. 
king of the ſaid Act. - 

Andin 9 H.6. Enoeption was > tile 9 He GONE: 4 
to the Prohibition, becauſe it was not - ., - 
grounded upon this Statute. 
| Andin the 11. H.4, it was afiemedby. Il "Ham. 


Thirning to be an AQ of Parliament and Seld-bift.des, 
..., Ci» 236, | 


But whoſoever Jef res more ſatisfaQion p 2 Inft.6439!. 


in this point. I refer them to Mr.Selger's Roll (164 637e 


Hiſtory of Tithes, and the other places 638,639: 
mentioned in the rnargent- Not- 


MWYON 00— A TTT 


0 Whng”, ; | 
s 4 Fees DR «Fs » WY ”" Y . E's 
1 *T -_ x A” . . 


r—_ 


2 7 


& " 


Notwithſtanding this A&, many que- 
Rions were ſtarted what was Sylva ceduz, 
andmany Petitions in Parliament to have 
itdeclared 3 to which I find no poſitive 
anſwers, but ſometimes referred to uſage, 
and ſometimes the King took time to ad- 
viſe. 

” But Belkyap a learned Judg, 50 E.3.. 

- E-3-10.bs, declares,that Sylva cedus is to be intend- 
ed every manner of Wood that may be 
cut and will grow again:which all manner 
of Wood will do,as he there ſays, if it be 

preſerved from Cattel 3 and therefore the 
Defendant in the Prohibition in that caſe 
was put. to Traverſe, that he ſued not in 
che SpiritualCourt for-the Tithes of groſs 
Woods. 


Sylva cedus 


So that the queſtion at. this day chiefly - 


is, what ſhall be (aid groſs Woods ? To 
which-queſtion 


2 [nft. 643% The Judges of the Common Law 


Wheat ſhall be 
ſaid great 


Contra Houſes, Mills, &s. are groſs Woods, 


Rolls 1-649 414 within this Statute:of which ſort are 


JF ,10.2.b. Oak Aſh Elm Beech Horſe-beech and 
Eonera Rolls Horn-bean againſt the opinion in Molyn's 
1640.9.7, Caſe: Asp is likewiſe eſteemed a groſs 
Hob. 283. Wood, being ſometimes uſed for Timber; 
Rolls1.640-J- but for Willows Haſels Hollics Maples 
—L a 219'* Birch Alders Thorns, &c. of what age 
Noy.30%." ©! bigneſs ſocver they be, they arc regu- 
Cro-Jac- 199." larly to pay Tithes, - 


But 


have reſolved, that all ſort of Wood that 
Wood. is uſually imployed for the building of 
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- grounds, 'or for armin as ſpent in the $<F*" 
Houſes of the owner within the ſam? Pa- c,0p te, 
riſh, no Tithes ſhall be paid of them. More 683. 
But if by Cuttom Tithes have been Roll x. 644.2- 
paid of ſuch Wood, the Cuftom is to be 1-2-3: 
obſerved. | | 
Soif a man cut Wood for the burning of whae 
_ of Bricks, which are imployed for the re- Wed Tithe 
pair of houſes and buildings of the own- - _ __” 
er within the ſame Pariſb, no Tithes ſhall Fol 1-645; 
be paid forit z but if he make Bricks to 2.8,9, 
{c1],or for making of Houſes of pleaſure, Z»rning 
or other than for neceſſary Habitation,he ©''**- 


ſhall pay Tithe for the Wood ſpent there- Roll 1.645-2 


IOs 


in, if Tithable. 
Ifa man convert his Land into a Nur- Nueſeries, 
_ for fruit-treesor other trees, and fell Roll 1-G7-E, 
them for profit to ſuchas tranſplant them 6, 6... 
| _ _ Pariſhes, he ſhall pay Tithes of was —_— 
tNeme. 
| _ TIfa Mancut his Coppice Wood, and Grubbed Fed, 
; pay Tithe of them, and ſoon after grub Roll 1.637 
| up the roots to cleanſe the ground, he ſhall E7- 
not pay Tithes of them. 
| Upon the whole matter it is left a little 
uncertain, which ſhall be accounted 
groſs Wood 3 becauſe in ſome Countries 
almoſt the meaneſt ſort of Wood is uſed 
: for building, and the Judgments in our 
books vary, ſome allowing one thing for 
Timber, which another contradicts 3 but 
the proper and undeniableWood _— 
= 


But if they be cut for fencing of Cro: El.qg94. 
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ber are Elm, Aſh: and Oak, which are u- 
{ed for Timber in all Countries & Places: 
It relts now to ſhew in what Cafes ſuch 


Woods: as are accounted grols Wood 
ſhall pay Tithes.. 


Tf Oak, Aſh,Elm, &c. which are cftee- 
med Timber in the Countries where they 
grow, be cut under one and twenty years 


growth, they are accompted Sylva cedua 


and ought to pay Tithe. | 


Loppiugs of 
Treos. 

2 Inf. 643*.* 
Cro. Jac. 100*.* 
More 762. 
Plow.470-b. 
Roll 1.640. 9+ 


Io 3-4» 
Cp, 'C I 48.b*.* 


Bark. | 
2 Inft. 643. 
Co, I Io49-2'.* 


2 Inft.643«- 
Dotards. 

2 Inft. 643.*. 
Cro. El.477- 
Roll 1.64049. 
2. 


Co.1 I. 49«J.* ; 
Rolls ho 64+ 


Q- I. 


But the Loppings of great Oaks, Aſhes, 
&c. though the Lops be under twenty 
years growth, ſhall not pay Tithes for 
they are priviledged by the bodies,neither 
ſha]l Tithes be paid of the ſhoots and un- 
de wood, which grows from the roots 
and” fiocks of. ſuch Timber-trees , and 
trees above the growth of twenty years, 
which have been felled. 


Nor ſhall Tithes be paid of the Bark 


of ſuch Trees as are Timber-trees,. and 
priviledged from the payment ot 
Tithes. 41 ;-'$ 

But Tithes ſhall be paid of the maſt, 
acorns, &'c. of .Timber-trees, becauſe the 
{ame is:of annual increaſe. | 

Neither ſhall Tithes be paid of Tim- 
ber-trees, which become dotard,and are 
become arida, ficca,&* non portans folia in 
eſtate nec exiſtens maberemium. 

It ohe lop: Oaks, Aſh, &*c. under twen- 


ty. years of age, and after let them grow -þ 
above twenty years of age, no Tithes 


(hal! 
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ſhall be paid'of them or their Lops. Food mixe 
It hath been held, that if a Wood- P!h great and 


: , . U W--- 
ground. be mixt with Woods tithable,and nas 


Woods not tithable, andthe greater part 99.T. 19.Jac- 
be ſuch as are not tithable; it thall privi- B. R. 
ledge the reſt andpay no Tithezbur if the Buckburft 
greater part be tithable it ſhall pay Tithe 7 an — of 
of ſuch; part as is tithable 3 for where the $captehurft. 


greater part is great Wood, the whole ſhall T. 36. E\.B.R. 


be called grand Wood 2 majore. per Henden. 


It hath'beena queſtion amovgſ(t the Ca- ,,, 1,4 
noniſfts, who ſhall pay the Tithes of Wood the 71the of 
tithable, the buyer or the ſcller;Mr. Lind- Wood: | 
wood in his Gloſs upon the Canon befote Lindwood c- 
recited, ſeems to be of opinion, that the Foe hs 
buyer ſhall-pay the Tithes, @xi2 veram e- 17h. Sylvarum 
aim et quod decima ſequitur fruflus,. & poſe & cap. 
cum oneredecime transferantur fruciu 111 Lie 
alterum, and this- opinion of his ſeems Ras”) offuries; 
reaſonable, where the Owner of the wood : 
ſells the whole wood:together,or parcels 
it out, and the buyers cut it 3 but if the 
Owner of the Wood cut it himſelf, and 
then ſells it by parcels,there it ſeems rea- 
ſonable, that the Owner of the Wood | 
ſhould pay the Tithe, but by the Com- Roll I. 656+ 
mon Law the Parſon may ſue the one or **** 
the other at his EleGtion. 

' And it is to be obſerved, that a whole Roll 1. 637.f 


- 


Province, County or Hundred may pre- 


ſcribe in #0# decimando of Woods, as in Preſcription of 
the Wilds of Kext and Suſſex and other ,,, Tithing of 
places, and therefore the Commons In y0d. 

the 
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the 18 El. upon the making of the afore- 


ſaid Canon moved in Parliament,that no { 


man ſhould be drawn in Plea in the Courc 
Chriſtian for the Tithes of Wood or 
Underwood, except in ſuch places where 


Roi! 1, - 637 f. ſach Tihes have been uſed to be paidzfor 


by the firi& Letterof this Canon, Tithes 


were to have been paid of all manner of _ 


Wood great and ſmall in all places; to 
which the Anſwer is recorded, Let it be 


done in tbis alſo, as hat been done before 


time. 


The manner of The manner of the payment of Tithe 


| paying Tithe 
Woed. 


of the Hops. 


wood mult either be by the meaſure of 
the ground by Poles, Perches, &c. as *tis 
in ſome parts of- Lincolnſhire, or every 
tenth Faggot, Billet, &-c. as *tis paid of 
Cornand other things, but in this, as in 
all other Caſes, the Cuſtom of the place is 
to be obſerved. 

But no Tithe ſhall be paid of Wood 
cut fox Hop-Poles to be uſed in the fame 
Pariſh, where the Parſon hath the Tithe 


.e ? 


_m TT @ 8 on © 


_ 
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cimmunibu# quan; communibus ſfatnimus, 


per numerum Ppenen - Ger wghr ex= 
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The F fifth Chapter: ſhews where, 
"and, #n-what Caſes,” Tithe #5 due 
the herbage or agiſtment an 
"Paſturs e of Cattle,and who # to . 
p27 the jb | 


® 


” Am now-come to ſpeak of the Tithe a what Caſes 


- of. herbage, «agiſitnent or depaſturing ; Tithe Herboge 


10 / 


of Cattel, for. which E 


Robert. Winchelſey dated 1305. in theſe 
words... - 
- De Paſturis autem '&- paſcivis tani non The Canor; 


1 


qudd decime fideliter perſolvantur,'.& hoc 


_ 


The Tithe. of the Herbage or Agilt- 


- ment of Cattel is due, where the Owner 


or Farmer of ,any Lands Copalinges - the 
ſame with barrenCattel that yicldnopro- 
fit at all to'the-Parſon; which is a Tenth 
Part of the yearly valne of the ground fo . 
. caten, but commonly a entiegþ part is 
© acceptedzbutin this, asin all ocher Tithes 
' the-Cuſtom-and Ulage 0 of the and; to 
be obſerved. . 


FF & 
© T- 
C20 


. Cro, Car. 237. 


559. 


Jones 254. 
Who ſpall pay 


it, 


wo w * 


Crou.E1.363- 
2 Iaft. 651%" 
Cro.Car. 257» 


539. 


Roll 1 64J- a+ 


9.19. 
Roll1.643- 


Reg. 


Bulft.1 17g. 
Poph.126+142. 
W.ld verl. 


per 3 Ioft.- 
ver.Hough- 
fon. eddie * 
horſes 

Ro!l 1. 646+ 


a.4-5 
Beaſts bred for 
the Plow and 


Pail. 


* 


MF 


If the Ovace of the Land agilt it with 
Forainers Cattel, ten the Owner. of the 
Land ſhall pay: the Herbage Tithe; but if 
 helet the ground to a Tenant, then the 
Tenant 15 to pay 1t. 

But no Herbage Tiche ſhall be paid 
for the Agiſtrment of Beaſts bred for the 
Plow and Pail,: and fo imploeyed- in the 
ſame Pariþ3 nor fof Beaſts fed and ſpent 
in the Owners houſe in the fame Pa- 
riſh. 

Soifa man cata ground with his own 
Saddle Horſes, he ſhall pay no- Tithes 
for the ſame 3 but if an Inn: keeper eat up 

ith;Gueſt horſes, he ſhall pay 


eHerbage of them. 

If a Foraiger that lives in another Pa- 

riſh depaſturesa ground with Cattel bred 

for the Plow and Pail, to be imployed in 

a Foraign Pariſh, he (hall pay. Tithe for 
the agiltment of ſuch Cattel. 

And there is 


where the ground is eaten with unpro- 


htable Cattle, and not bred for the plow 


and pall Saddle horſes and fattingCatte), 

as aforeſfid, to be ſpent in the Parilhioners 
houſe; but that the Pariſhioner, as well as 
the firanger,ſhall-pay Tithe but for the 
breeding gf- Cattel for the plow.and pail, 

&o Po. aces to Fe proht of . the Parſon 
in his other Tithes, and therefore no hex- 
bage ought to be paid tor the agilimentc 
of them, No 
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difference between the 
Caſe of a Pariſhioner and .a Forrainer, 


| bage for the whble.. 


herbage of Beafts fer# naturg,as Deer,Co- #* Ie DH 
neys, &c. without a ſpecial Cuſtom. Rafa. nh 

Fitzherbertin his natura brevium ſeems F.N.B, $3. b 
to be of opinion, that thereis no Tithe 
due for of Herohe of agiliment of Cat- 
tel,and adds this reaſon, becauſe they pay - » 

Tithe of the Cattel there depaftured, - 
which proves his, meaning .to be, 

that there is no Tithe herbage due where 
the ground is depaſtured with profitable 
Cattel. 

If a ground be eaten with Profitable | 
Cattel, as Mitch Cows, Ews, Lambs and. 7/isre ingots 
Cattel bred for plow and pall, &c.and alſo "_ as 
with barren and unprofitable Cattel, and * 
the profitable Cattel exceed in ruintſer, it 
ſhould ſeem the greater part bein "G profi- 

e 


table ſhould free the reſi,famen inde que- Sa x. 641 
70. .. 


 —_ 


* NoTithe Herbage i is tobe paid of the ' hl 16468 AS 


Agiſtment of Oxen, Horſes or Beaſts of 6,7. 
the plow imployed and uſed in the ſame Z:4ftr of the . 
Parith, 'for they are profitable Cattel to 7/9” 
the Parfon, ee? | 
Iſ a ground bd eaten with barren and jr Bh 
unprofitable Cattel, and profitable Catte] Gran Wo 
together, and the profitable Cattel are «@,,, "4 
the leſs in number 3 I conceive there's no 
doubt but the Landholder muft payTithe 
in kind for the profitable Cattel,and Tithe 
of the herbage for the reſt, and not her- 
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No Tithe is duets the Pitfon for the 2 Inft 651'- - "M 
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Tarei and Vets 
Y ches eaten 
F 4. Lreen. 
z Roll x. 646.a- 
637. 


Roll 1. 647.2. 
8.and 16» 

2 Of what Cattel 
A © herbage. #5 due, 


Roll 1. 647.2. 
2 RN 13 
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Roll 1.647. 7: 
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: P. 7. Jac.C.B. 
= Parſons Laws 


_ the. 


The - Parſouy Counfelio > p. 


If there be a, Cuſtom in a "EK to. 
ſow Tares, Vetches, &c. and to cat them 
green upon the. ground beſore- they arc 
ripe with Horſes and Beaſts of : the Plow, 
no Tithes ſhall be paid for the ſame. 

If a Stranger or a Pariſhiones buy bar- 
ren Cattel, and depaſture and feed them 
for ſale, he ſhall pay Tithe for the her- 
bage of them. | 

If a Man buy Oxch, Steers or Horſes, 
and depaſtures, and after ſells them, and 
doth not without fraud imploy them i in 
Plow, he ſhall pay Tithes for their 
agiſtment : and if he work them fraudu- 
lently to defeat the Parſon of his Tithes, 
it will not ſerve his turn. 5 

Soff a man buys or rears young Catte], 
and depaſtures them in a Pariſh, and does 


not imploy them there for the Plow or 


Pail without fraud. as hath been faid, he 


ſhall pay Tithe for the herbage of- 


them. 


* But for the Graſs of Fallows no Her- 
bage ſhall be paid, becauſc it is for the bet- 


tering of the Parſon's Tithes in the Year | 


following, | . 
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CHAP.-Vl 


The Sixth Chapter ſhews where, 
and in what manner,the Tithes 


of Catkves, Mzlk, Cheeſe, Wool, 
Lambs,Piggs, &c. are payable. 


| hs the payment of theſe ſort of Tithes #2? = Tones 
I do not obſtrve that the Common _ Week 
Law croſſes the Canon in any thing ma+ 7 ms, &c- 
teriaR and therefore I ſhall recite you the are zo be paid 
Provincial Canon made by Robert Win- 

chelſey, and his Clergy Anno Dom. 

1305. which is to this effect, 

De nutrimentis autem animalium, ſej= The Canon. 
licet de agnis, ji atuimus,quod pro ſeX agnis a 
& infra ſex oboli dentur pro decima 5 (i ſep- _ | v4 
tem ſint agui in numero, ſeptimus Aghus 
detur pro decima ReQori : ita tamen quod 
Refior Ecclefie qui ſeptimum. Aguum reci- 
pit,tres obolos in recompeuſationem © ſolvat 
parochiano a quo decimam recipit. Yui otia- 
pum recipit det denarium: nt vero nonum, «+ 
det obolum parochiano, vel expeflet Redtor 
uſque ad alium aunum, dunec plenarie 
decimum agnum poſſit recipere'ſi maluerit, | 8 
& qui ita expeGat ſemper exigat ſecundum. * 
Agnum melivrem pel tertium ad minus de 
aznis ſecundi Anni, Et boc pio gxepeFatio- 
tie prom auni, Et ita inteligendum eſt de | 3 

FT R 3 decima * : 


* 
SS 


J as 
rs 


” $ Lo FR ' 
z "7 
Y * *, - 


Lamb wtobe 
paid. 


Puys Rep. 


be 3 RY » ? ” ww” 5 
Y 3 a > £ 
at LAT ; v 
HEAL 
54 Y L The warko * 3% a 0 2 's 


How Vol and 


decima Ihe: Sed '} ; over : in Hy 

& alibiin Fſftate nutriuntur dividends is 
decima;ſ mAiter ſi quis medio tempore eme- 
rit vel' vendiderit oves,& certum fit aqua 
parochia ille oves vexerint, earungdem divi- 
denda eft decima, fieut de re que ſequitur 
duFdomicilia : f autem incertum fuerit, 
habeat illa Eceleſia totam decimats,. infra 


cujus limites tempore touſionis inveniun-. 


ztur.De late vero volumus quod decima ſol. 
vatur dum durat,videlicet de caſeo tempo- 
re ſuo,&+ de lafle autumis & Hyeme, niſi 
parochiani velint pro talihns facere compe- 
teatem redemptionem & hoc ad valorem de- 
m A» commodum Eccleſie. : 

y this' Canon the payment of the 
Ticks of Wool and Lambs is ſettled in 
this manner, that if the Pariſhioner have 
_under ſeven Lambs or Fleeces he ſhall pay 
' a half peny for every Lamb and' Fleece; 
and it there be ſeven Lambs or Fleeces, 8: 
under ten, then the Parſon or &c. is to 
allow a half penny for every one that is 
wanting but where this Canon g gives the 
ReQtor eletjon to, take: his Tithe i this 
manner, or let them run on:till a Lamb 
or Flecce be due in the enſuing, Year,that 


P.14. El.Har 1s not allowed by our Law for Tithes 


muſt be pag anmualyg > where Sheep are 
kept in one Pa rith in Summer, and ano- 
ther in Winter, the Tithes. are. fo be di- 
vided:Sq. ifo on bu uy, 1 Sheep, out of ano- 
ther Peri the Tip E 15; t9 be divided ; 


L that 


W_ 4 
eb F F 


f Chap,s.' -P}bat-of Tithes. "247. © 
. that is, toeach Rector, &c. his propor- | 
$ tion for the time they were reſpeQively Wo 
kept in the refpetive Pariſhes 3 but if it B+ IJ 
4 be not known from whence Shegp ſo _ 
L bought in came, then the whole Tithe is i 
” tobe paid, where the Lambs fall, and the 
E Sheep are ſhorn. , 2 
; By the Canon the Tithe of Milk is to 

be paid in Cheeſe whilft the Pariſhioner 
: makes Chteſe 3 but in Autumn and Win- | 
| ter,it is to be paid imkind:but this part of 
Ei the Canon is generally over-ruled by the 


Cuſtom of the placez for in many places 
they pay the Milk in kirdall the year, in $ 0 
ſome places they pay only Cheeſe, and | 
in ſome neither Cheeſe nor Milk, but ſome 

{mall rate for it : and in ſome Countries . 
they preſcribe 40 pay noTithe of their . 
. Milk at all 3 and the Cuſtom of the place 
in this, as in all other *Tithing, 1s to be 
oblerved notwithſtanding the .Canon : 
but for the better explanation of the 
meaning. of this Canon there was a ſe- 
cond Canon made, but the date thereot 
I cannot attainto, the tenor whereof tol- 
lows, : | _” 
© noxiam,ut audivimus, ſuper decimis &, Lindwood cou" 
nutrimentis auimalium inter Eccleſiarum #1719 Og - 
Rediores. propter ametiones pecoram ad OS ME 

diverſarum parochiaram paſtaras diverſis $he.p, &c. 
anni temporibus coutentiones multimade ſpiſe their Par 
ortuntur : Nos viam pacts preparare vo- on Ry : —I 
entes flatuendo definimus & definiendoſta- 4. 0 k 
| R 4 + m#uimus b 
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tuimus, quod ad Ecclefias in quarum paro- 


chi oves a tempore concionis nſqiad feſtum 


ſaniiMartini in byeme continue paſcuntur 


& cgbant, Decima lane laflis & caſe ejuſ- 
dem temporis,lieet poſtea amote fucrint ab 
illa parochia & alibi toudeantur,integre per 
ſolvatur \, & ne fraus fiat in caſu preditio 
precipimus, quod antequam oves amovean- 
zur 2 paſtaris vel etiam diſtrabantur,Eccle- 
fiaruam Reftoribus ſufficienter He ſolvends 
decima caveatur. Quod fi infra prediGun 
tempus ad diverſarum parochiarum paſtu- 
ram transferantur, quelibet Eccleſia pro 
rata temporis porticne decimam percipiet 
earundem minori triginta dierum ſpatio in 
rata temporis minime computando. $i tero 
per totum tempus predifinm enbant in una 
parochia & paſcantur continue in alia, in- 
zer ipſas Ecclefias decima dividatur. Duod 


| poſt feftum ſandi Martini ducantur ad 


paſeua aliena.& uſqzad tempus touſionis in 
#na vel diverſis parochis five in propriis 
palturis dominorum ſuorum ſive alterins 
cujuſcunque paſcautur, habita ratione ad 
numerum ovium paſcua eftimentur & ſe- 
cuudum ejtimationem paſcuorum ab eorum 


dominis exigantur . decime : Decima vero 


lafis &: caſei de vaccis & capris proveniens 
#bi cubant & paſcunteribi ſolvatzir. Alio- 
qui ſicubant in una parochia & paſeuntur 
in alia parochia decima inter Reflores divi- 


 datur omnino, Agui verovituli pulliEquini 


& alii ftus decimales babita ratione ad 
| =>. Toes 
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| loca diverſa ubi gignuntur;oriuntur E&'nu- 
g trifntur, -& ad moram quam traxerint in 
< .eiſdem, particulariter decimentur.DQuid ve- 


rai bei 


ro pro decima debeatur,ubi lac propter pan- Milk aud ' 
> | citatem vaccarum vel gvium ad caſeum fa- Ceſc. ; 
ciendum non ſuſficit ; Et quid pro agnis,” "—y 


| _ vitulis, pullis equinis, velleribus, aucis,aut 
aliis bujuſmodi, de quibus propter corfim 
modicitatem decima certs dari non poteſt, 
conſuetudini locrum duximus relinquen- 
dum, lem precipimus quod fi quis poſt 
feltum ſan&i Martini oves occiderit, vel fi - , 
oves quovis caſufortuito moriantur , Dect- 
mam legitimam parochiali Ecclefie ſolvere 
#08 poſtponunt, Fe fi oves extranee in 
alicujus parochia tondeantur, Decima ibi- 
dem tradetur Refori Eccleſie,nif ſuſficien- 
ter doceri poſſet quod pro decima alibi ſatis- 


fatlum ut ſolutionem ibidem faciendam mo- +2 

do legitima valeat impedire. | | "A 
4 There may ſome queſtion be made up- Yerbo integre. 

on the firſt Paragraph of this Canon, whe= 

ther the ReQor,where the Sheep are kept _- 


 trom ſhearing tj]l Marttemas ſhould have 
the 'whole: Tithe of the Sheep for the LY 
whole Year: | but Mr. gLindwood int his. INTE oh, 
Gloſs conceives it is iMded the whole 2 
Tithe that ariſethduring that time,which 4, 
for Sheep will be nothing at all; but cer- | | 
tainly it were very utireaſonable that the 
Rector 'of the Pariſh where Cattel- are 
kept but for half the Year, ſhould have 
the wholeTithes,andit cannot be intended. 
; to 


® 


© Iigb 7 * The arfos ] 
to -be-any more: than the npontivy for 


Tit 
the time they are fo kept... ite 
Sheep hept leſs But by this Canon,if Sheep "A kept leſs and 
= thanthirly thanthirty days in any. Pariſh,norate is to lyh 
SS be allowed to the Rector of that Pa- Co! 
; ; riſh where they are wepe ſo ſmall a Pre 
time. the 
"If Sheep: be bought i in a lietle before not 
ſhare-day, and it is>not known that they ma 
anſwer the Tithes-elfewhere,. the whole || 
is tobe delivered to the Rector of the Pa- Co 
riſh where they-. are ſhorn.. _ the 
Where the Milk is ollittle that it will ded 
not make Cheeſe, or the'Calves, Lambs, 
Fleeces, Colts, Geele, &c. are fo few in Co' 
number that there wajll none fall, to the nor 
Parſon,the Canon gives no rule of Tithing the 
in that caſe; but refers it to the Cuftom | bro 
; of the place : but tlie Canonifts generaſly 0 
hold, that Cuſtom to pay leſs thena tenth - Ma 
part is not binding 3 for ſays. Lindwood,” be | 
Euſtom to pay Duod laici minus ſolvant quam decimam ; 
leſs than the mou poteſt conſuetudine introduci,quia eſſet Ric 
| TY <0 contra jus divinum plus tamen poteſt deberi the 
Eg 
Verb. Conſu- ©Xx conſuetudine. And concludes, nod anc 
et- loce autem bhic Loquei de <onſuetudline Loch- ſto1 
* rem, intelligas tonſuetudine que 104 any 
X excludit ſolutionem decime, ſed de tali que Pai 
limitat ipfius decime'ſolutionem ad commo- 
dum Ecclefie, ſcilicet ad verum valorem the 
vel amplins ; herein 1 perceive the-Cano- yct 
niſts.and Common Lawyers agree,that a cog 
Cuſtom to be free from payment-of any Ti 


Tithe 
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aw of Tithes.-7 ®. 5, ag” © 
Tithe,or a rate for jt,is not good; Except VER 4 
it extend to a wholeCountry, County, &c. 
and that where there is competent live- * -* © 
lyhoed for the Miniſter belide3, but the” 
Common Law allows of Cuftoms and | 
Preſcriptions, where money or ſome! o- = 2M 
ther thing is paid in lieu of Tithes, though | 
not to the full value, as ſhall. hereafter be 


made appear in its propet place. . . 

By this Canon tis provided,that where 1.8 
Cows feed in one Pariſh, and lodge:in/ano- ITS 
ther , that the Tithes ſhall be divt _ 
god? F-;4 | 


MEET ITS 

For the Tithes of Lambs ; Calves, 
Colts,ec. the Tithe of them by this | Ca- 
non is to be apportioned with reſpect to Co 
the places where they were engendred,  __ 


| brought forth and nouriſhed. 


. It a mans Sheep dye or be killed after W 
Martlemas, a proportionable Tithe mult eo 
be paid for them. Wed 65 at = 

The time of the payment of Latmbs, 75 time when 
Kids, Calves, Pigs, &c. is regularly when —— 
they are ſo old, that they may be weaned , & x9 > 
and live without the Dam,unlefs the Cu- 
ſtom of the place confine” the payment'ta + 
any certain time or age,and Wool is tobe 
paid at Shceer-day. ;' | | 

It ſeverab mens Sheep depaſture toge- Lindwovd'*e) 
cher in one flock,or under one Shepheard,) £240ni.4# prope 
yet this ſhall not make-them-to/be tithed' **/ 42157 aver 
cogether, but every.Qiyniex ſhall' pay «lis | 
Tithe pf them by- himſelf, but u:the your | 

s a « 


4 4 as 


Several mens 


PF”, Sheep depa- 
Ls Nwre together- 


+ 


_ Ero. El.363'* 


ns s. 


* Wool locks, * 


Roll s. 645: Z. 
14,1 $316. 
Bulfſtrode bo 3» 


Neckings- 


Roll 1.646. 
ZeI7. 


Roll 1-646» 
Zil8. 

| Sbeep dye of 
tbe Rote 
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of a Family have his flock mixt with his 
Childrens Sheep which are under his tui- 
tion,and he rakes the profit of them to his 
own uſe, in that caſe they ſhall be cithed 
together. | EM 
It 'hath been reſolved that* where 
Tithe Fleeces of Wool arc paid, there 


ſhall be no Tithe paid of the locks and. 


belts. | 

Therg is #Cuſtom in ſome Countries 
to ſhear their Sheep about the necks at 
Michaclmas, that the Wool may not -in 
Wintes be pulled off with Bryers, and 
for this fort of Wool without fraud, it 
hath been held that no Tithe thall be 
paid 3 and ſo of the birling of Sheep 
without fraud , no Tithe is to be 
paid. 

If a Man's Sheep dye of the Rot or 
other diſeaſe, or if the owner kill or (cll 
themas hath been ſaid,he muſt pay Tithe 
forthe Wool ratably. 

Though the Canon dire one of ſeven 
to be paid orly fer Wool and Lambs, yer 
in moſt places the ſame order by Culiom 
is obſerved for Calves,Colts,Pigs, Geeſe, 
&c.which Cuſtom I preſume took its rife 
and beginning from this Canon. - | 

By. the Canon Law where there is no 
caltomary * manner" of Tithing for the 
Tithe of 'Pigs,” Geeſe Calves Colts, &c. 
where "they fall ſhort oftery, the tenth 
part of the value'is'to be paid. p 
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| | | ;” 12 a 
_ «Laſtly, note, that where any Perſon es. 
hath . Cattc\ Tithable going in a Ground, I 6k 
or Commby whereot the Pariſh is not dr 
known, the Tithe is to be paid in the Pa- HR 
riſh or place where the party: lives that _ * 
owns the Cattel: - "S__ 
— — * 
CHA P., VIL 
| ., | F 
The SeventhChapter ſhews where, 
and in what manner,the Tithes 
of Seeds, Fruit, Maſt, Bees, &c. 
4 to be paid. | | 
, . 


; T Tthes are*to be paid of the fruits.ari- How the Tithe 1 3 
ſing in Orchards' and Gardens in of Seed, Fruit, v0, 
their proper kinds when gathered, unleſs ys wy | 
there be ſome modus or rate Tithe paid in p,;q, 
lieu thereof, and fo of the Seed of flax, 
hemp, &e. is tobe paid when dreft up; 
but this muſt be underſtood where the 
Tithe of the Hemp and Flax is not W_” 
paid till after the Seed is gathered, for if 
the Tithe be paid before the Seed be 
| l threſhed, 
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rhieſhed, ripleg| out or gathered, then 


- | no' Tithe Seed is to be paid of the reſt? 
* The Tithe of Crabs, Maſt, ec. is like- 


— RA T7 thered, or fatisfaRtion is to be given 
Cro-Car. $59. if caten with Swirie on the ground 3 afid, 
Jones 447- the Tithe of Bees is to be pgid by the 
An.b:$1-g tenth partbfthe Honey and Wax,the Ca- 
Roll.1-635- gnonis that | 


Cap. Ovoniam De Apibus, ſicut de omnibus alis bonis 


ftatuimus , quod decime ſolvantur & exi- 
»* gantur debito madog. 


EU... propter: juſte acquiſitis que renovantur per annum, . 


wiſe to be paid, when the ſame are ga- 


#2 
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| A 0.07 H'A P, VIII. 


The Eight Chapter ſbews where, and - © "i 
i: what manner, Tithes of Pigeons, 
Coneys Fiſh. Deer and other Eeafts 


and pe, fere_nature , are-Ti-. 
MM 


BY the Common. Laws of England Whether Tithe 
there is no Tithe due-for Birds or 6b «ve of beaſts + 
Beaſts that are fere ature, and therefore _— I FEY... 
it kach'been; refolved,” that no Tithe fall Cro. Cas: s. 
be paid for fiſh taken out of the SeaorRi- 264. 
ver, unleſs by Cuſtom as in Wales, Yre- 339-": - "yg 
loud, Tarmonth, &c. neither,for the ſame pros I. 635-6 
redſan.is any Tithe due of Deer? Coneys, Noy —— 
_ but if due by Cuſtom it muſt” be St.2.E.6.Cs 5 Bo: 
al 4 
. Andif a mankeep Pheaſants, or oder Roll 1. 6350 wo” 
wild Fowl within limits by clipping their © , br 


wings, yet no Tithes ſhall be paid of their 


*® 


Eggs or Young not being : reclaimed, for ,* 2H 
as much as if their wings were not cut Roll 1,636. cs 
they. would fly away. * - g 


Hetley 147*.* 
But'of young Pigeonsin Dovecoats or Roth aan. 


inPigeon-holes abour'a:mans houſe Tithe ,,, < -/ # 
{hall be paid, it they be ſold 3 but it they | fi 


be ſpent-in the Family, no Tithe (ial! be 
Pal -for theme. 


Lg 
F 


oo. & 


parlor Counſelloz: Far: 1, 


More 5$99- Foy is faid i ip  Hughton and Prixces Cafe 
in More's Reports,that no Tithes ſhall be 
paid of tame Turkeys, Pheaſants or Par- 
tridges,nor their Eggs, quia fere nature, 
but I believe the Book is miſprinted, for 
aſter they are reclaimed, they cannof* be 
faid to be fere nature: 


_ 


CHA P. Ix 


The Ninth Chapter ſhews, what T nbes 
are to be paid for Mills, .and 
"of kind 698 nature they be 


J: 


ereto be paid 
of Mill,ond 
bow.) 


Whether Tithes T HE Canon is Cap DQuoniam Sever 


De Proventibus autem molendinorum 
volumns m decime fideliter & integre 
ſolvantur. * 

And Articuli Cleri caps.is to chispur: 
poſe. 

$4 quis in funds ſuo molendinum erexit 
ae novo, & poſtea & Refiore loci exigatur 
decima de eodem, exbibetur Regia probibi- 
tio ſub bac forma. Duia de talimolendino 
baGenus uon fuerunt ſolute, probibemis, 
&c. Et ſententiam excommunicationis, fi 
quam bac occaſione promulgaveritis,revoct- 
tis . omuino; Refponfio: In talt caſu nun- 
quam exivit Regia Probibitio de Prinoipis 
voluntate, qui & decgrnit talem perpetno 
#94 exire, : Tt 


T It ismadea queſtion firſt,whether any 2 Inft, 622. * 
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Tithes are due for. Mills 'or not, which 
Sir Edward Coke in-his ſecond Inſtitutes 
fays,was never Judicially detertnined that 
heKnows of:- and it was held in the Caſe- © 
of 7 Fulling Mill no Tithe was due} for 
'of profits that come"only by the labour 
and induſtry of. mat no Tithe is to be*ey, Gar, 
paid, and the fame reaſon holds for Corn- $23: $245 - 
Mills, | Vs * i : th 
The next queſtion is,. admitting, that __ = 
Tithes are due for Mills, whether the * | 'K 
fame be predial or perſonal, 


Sir Edward Coke is of opinion, that in 
Caſe any Tithe be due, it is only a perſo- 
nal Tithe, bcing acquired by the labour 
and induſtry, of the Miller, and takes no * 
Increaſe from the gi®und to make it pre- 
: dial: And'the Statute of 2 E.6. is, that e- 
very perſon ſhall juſtly fet forth,yield and 
pay all predial Tithes- in their proper 
kinds, as they ariſe and happen, which | 
cannot 'be applyed- to the Millers taking 
of the Toll diſh,* nor to Fulling Mills, 
Iron Mills, . Paper Mills, &c, which are 
| all comprehended under the word Mill ; 


and no Tithe can be paid iz ſpecie, for if 3 
the Parſon ſhould have every tenth Toll Ke" 
dith, then it would often happen hat he | 


ſhould have twice Tithe of che ſame 
Corn, which is againſt the Law, and ſuch 
Fiche as the Tenth Toll diſh has never 

'Fs been' 


been paid j in any my that 1 "_ 4.4 ; 
or heard of, * | 
And if it be a perſonal Tithe, as there 
is great reaſon that it can be no other, 
then it maſt be paid with the deduction 
of the expences and charges, and is not 
payable but in ſath places, where per- 
ſonal Tithes are payable by Cuſtom : 
. See more thereof-in the wont ſecond 
Chapter. 
fs — But the Canonilts hold, That the tenth 
yerbo inte- + Toll diſh ſhall be paid asa predial Tithe 
gre. without deduction of expences, which 
| doth not agree with the Common Law, 
and is theretore not binding. 


# 


bw” UD a” 


| things being obtained by the Jabour Fiſhing; 


C-H-A P. :X, 


The Tent Chapter ſhews , whether 


Tithes owght to be paid of Hawking, 
Hunting, Fiſhing, Fowling? &c, 


Heſe are- all comprehended under 7ithe of Haw- 


perſonal Tithes , © for that theſe ys Conn 
0 


. due; © 
and induſtry of the Paxty, and the "I A 


things obtained are fere Haturge , and. 

not of their own nature. Tithable in their 
proper :kind, unleſs the pargicular Cu- 
tom. of the place require it 3 and theres '* 
fore IT ſhall refer theſe to the twenty fe- | 
cond - Chapter, where I -ſhall ſpeak of _; 
Perſonal Tithes, 0 


Of the+ Tithes 
. of domeſtick. 


Birds and 
F ewh 


- 


_ cording 


C-HiA P; KT. 


The | lanch Chapter is 4 Cconverning 
the Tithes of Ducks, Geeſe, Hens, 
"Swaps, and other domeſtich, Fowls 
and Biras, 


HE Tithe of all tame and Jome- 


ſfiick Fowl is to be paid in their 


' Eggs, or Young in their proper kind, ac- 
ng to the Cuſtom of the place: 
Geeſe, Ducks and Swans are uſually paid 
in their kind , but of Hens' and Tur- 
keys, commonly i in Eggs, but therein 
the Cuſtom of. the place is to be obſer- 
ved; . but note, that where they pay 
. Tithe of the Eggs, there is no Tithe 
of the. Young , nor & converſo Tithe 
Eggs paid, where they have the Tithe of 
the Young. 
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CH AP.. XII 


She Twelfth Chapter ſhews, of what 
things Tithes ſhall not be paid. 


F Ithes regularly are not due of dwel- Of _ _ 

ling houfes, and yet a modus may __ pong 

be due for a houſe as well as for land; and cg.11.16.., 
it ſhall be intended, that it was a modus Hob. 1 
for the land before the houſe was bujle. 

- No Tithes ſhall be paid for for Hounds, 7iings of plea- 
Apes, Popinjayes, & fimilia, becauſe they /”** : 


are things only of pleaſure... : wn Lang 


Neither (hall any Tithes be paid of 71g; that in- 


thoſe things, which do not increaſe*from-c: eaſe no'. + 

year M year 3. and therefore no Tithes Rep 1:63. 

ſhall be paid 'for ſione got out of, Quar- qa @, 

11s, Pit-coals, Turks,Slates Bricks, Quar- Tn - or 

rels, Tyles, Earthen .Pots,nor of any thing 

made of the earth, Hor of marle or lime 

gat for the Improvement of the ground,” Cro.El.277- 

nor of Tynn;Lcad, Copper or other Met- More 92%. | 

tal gotten out of the ground, but by Cu- = = _— 

ſtom” Tithes. of ſuch things may be due x, Dy&. and 

and payable. © « ey A Stud. 174 

| Servants; in Husbandry ſhall not. pay Faxter verſ. 

perſonal Tithes, neither ſhall any/Tithes Ag. — 6m 

be paid of marriage goods. FO-I.1096 F 
*NoTithes ſhall be-paid: of aftermaths, Sr. 2.E.6.c- 

Stubbles, or  Rakings of Corn without 13: 

fraud. =. ; 
No Tithes ſhall be paid 'of birds, rt 


| beaſts, that are fere nature, &c. 17- 


$3 CHAP. a 
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CHAP. XII. 


The Thirteenth Chapter ſhews, | what 
Force Cuſtom has, as well in the 


4 form and manner of T, ithing 45 int 
Fs: thediſcharge of the payment thereof, 
> by wherein Cuſtom ana bak + 

' thndi fer, 
Stats2.E.6.C+ T the Statute of 2 E.6. it # euaffed, 
= , force ths that every of the Kiny” s Subjefts ſonld 


om has 'in the from thenceforth truly and juſtly, without 


manitr of Ti- fraud or guile divide, ſet out, yield and 


thing: | pay all manner of their predial Tithes in 


- their proper kinds, as they ſhould ariſe and 


bappen 4n ſuch manner and form as bad 
been of right yielded and paid within forty 
Tears next before the making. of the ſaid 
Af,or whith of right or of apo ought to 
bave been paid. 

In this Ad there are three qualifications. 
1. It enjoyns the paymentvf fuch Tithes, 
as had for fotty Years then'paſt been of 
right yielded and paid. 2.:ſuch as. of 
right ought to have been paid. 3. ſach 
as by Cuſtom ought to have been paid.” 

-  Tithesduc by Cuſtom are of two kinds, 
7, where therc is a modus decimandi,and 
by Cuſtorn Money or ſome ether thing is 

'- Paid iy liey of the Tithes. 2, where 
Tr = 1 TI 


2 wo ”P Rags | 
. "" ts go 
” -F454 | (| , 


S "13. - D2Lou 


Tit x hath by Cuſtom been ſy of things fi : 
not Tithable, gs of Lead in Derbyſhire; . 
Tynn in Devonſhire and Corywall; Eſbing 

in the Sea, as in Southwhales, where the 4,9 this is 
Cuſtom is, that if the Pariſhioner of one confirmed by 
Pariſh land his fiſh in another, the Tithes the Star.of 2 E- 
are dfvided between theParſon of the Pa- 6, Gap.13- 
rith whexgghe fiſher lives, 'and the other 

. where ÞMe4ca his fiſh 3 but if the Pa- 

riſhioner land his fiſh in che Pariſh where 

he himfelf dwells, then the Rector of 

thatPariſh has the whole Tithes. 

And I have heard that in ſome Coun- Tithe 4%. 
tries they pay Tithe Ale, and Tithg of Roll 1- 642- 
Limekilns, &ec. which in their own "na- 
tures are not Tithable. H 

And as by Cuſtom things may be made 
Tithable which in their own natures are 
not ſo; or one thing may by cuſtom, EL 
be puid+in fatisfaCtion or diſcharge 
of atother :; fo cuſtom hath a great in- 
fluence upon the form and manner of Ti- EE 
thing,for the dire&ion of the time, place, | 
ahd order of payment of Tithes. | 

Andas cuſtom may make things Ti- —_ of _- 
 thable, which of their own nature are not pe, a 
Tithable; fo a Cuſtom of a Province, 
County or Hundred may diſcharge the 

ayment of Tithe of. a thing in its own *. 
nature Tithable,ſo there be a competency 
for the maintainance of tht Miniltry Wes I 
tide, . 


E 


0 tg we id 2 - 
= + . __ 
* 42 


-E: pf ye, 


LJ "W. 264 be it fon ul fetlc * Pa att. 


ae TY : hes _ in w wilds of Kent Td 
ho allt, 272 aſſex they do pretend by Cuſtom to be 
4 >" dogg free f1 _ payment of Tithe Wood, or 
Roll.3. 642 any thing jn ſjeu of it 5 and fo in. ſeveral 
b.1, & p-5,6 Countries they pay no Tithes of their 
Milk, Dznton ver. Moyle Finch, 36 Elis. 
Cert _ Th And as Cuſtom may prevail in not Ti- 
uſto o pay 
Tithes of things thing : ſpit may, as has been fgjd, . make 
b. »ot Tithavlc, things Tithable which in 6; ts na- 
2 + _ tures are not Tithable, .as the: Rents of 
3 Houſes,Pigeons eaten in the Houſe, Wood 
ſpent in the Houſezand by Cuſtom Tithe 
Roll »642, may be paid of Salt, Brick, Lime, Ale, 
» 7s _ Chickens and other things not Tithabls, 
Difference be». Mow the difference between a Cuſtom 


zween Cauſiom 
and Preſetip- and a preſcription is thisz every Cuſtom 


within ſome certain Province, County, 
* City, Hundred, &c. -for if it be a gene- 
ral Cuſtom of England, it is CommonLaw 
and ſuch Cuſtom muſt be commorr vo all 
within ſuch limits 3 but if it. be confined 
to one certain Perſon, Houſe, Land, or 
other thing,there i it becomesa preſcription 


a Cuſtom, the manner of pleading is to al- 
ledg, that within ſuch a County, Hun- 
dred or T6wn,there is,and from the time 
whereof the memory of Man is: not. to 
the contrary,there hath b:enſuch aCuſtom 
uſed and approved in the ſame,that is to 
ſay,that,s o. * ung the Cultom as it iS. 

But 


Yon muſt have dimenſion and alledged to be. 


"at - which is a yougger daughter to Cuttom 3 | 
| and therefore when a Man comes to plead . 


**, 
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But when you come to plead a prefcriþ- How !9 plead a 
tion you only alledg that you,and all thoſe ? re JET 
whoſe Eſtate you have in ſuch Lands, have” 
time out of mind paid ſo much annually | | 
to the Parſon of D, in full ſatisfaction mw 
and exoneration of all the' Tithes ariſing LOO 
upon the ſaid Lands, #c. -— * _Wherein x 

* So that Cuſtom and preſcription differ 7 _— diff 
in theſe ghings, - that Cuſtom muſt be li- 
mited and confined to ſome certain place;' 
preſcription is at large z Cuffom,is cotn- 
mon to all the Perſons and Lands within 
the limits wherein it is aledged, but Pre- 
ſcription is confined to certain Perſons or : 
things : but in this they agree , that they 
mulſj} be conſtant without interruption, \ 
3nd perpetual from the time whereot- the 3.2 - if 
memory.of Man is not to the contrary z = 
for if there have been frequent interrup-  _ 
tions, there can be noCuſtohh or Preſcrip- 
tion obtained; but after a Cuftom or Pre- 
{cription is-once duly obtained, a diſtur- 
bance for ten or twenty Years ſhall not de- | kb 
troy itz for Multiplex interruftio 01 2 Inft.6g 3%. ” ol 
tollit preſeriptionens ſemel obtentam.. 2 Inft. 694% 3% 
But I muſt here obſerve to the Reader, *. yy b.- 
that though the Civil and Eccleſiaſtical How the Eceles 
Laws do in ſome caſes take notice of —_— —_ 
Cuſtbm and Prelcriptiog; yet in this they Send ow Pres 
differ-from the Common Law, that they ſeriptions. = 
allow a uſage for forty Years to bea good /n what they 
« proofofa Cuſtom or preſcription, ground- ped —_— $” | 
tog their jndgments upon a decretal wx in this matter: » Þ 
Tn | | piſtle + | 


\ 


2 Inft.653.. 


| What I#fluence 
"it Cuſtom and 

b, Preſcription 
% bavs in the 

q manner of Ti- 
theng. 

27 H.8.c.20. 


( 


pilile of "Pope Alexand: the third Anno 
Domixi 1180. But this Kingdom never 


allowed of that Epiſtle, or yiclded any, 


obedience thereunto : ſo that as well in 
Spiritual as Temporal Preſcriptions and 
Cuſtoms if they come to be tried at Com- 
mon Law, as all Preſcriptions concerning 


Tithes muſt be , they muſt be proved to. 
have been uſed beyond the memory. of : 


any Man to the contrary 3 for it any Man 
living, or any authentick Record, or 0- 
ther evidence prove it was otherwiſe at 
any time fince the firſt Year of Richard 
the firft, which was Anno Domini 1189, 
the Cuſtom orPreſcription falis. 

And the Influence Cuſtom and Pre- 
{cription have in the Manner of Tithing 
is confirmed by, three ſeyeral*Acts of Par- 
liament. . 

Firſt, by the Stat. of; 27 H. 8. whereby 
it is enacted that every Subjed of England, 
Ofc. according to the Eccleſiaſtical Laws 

ard Ordinances of the Church of England, 
and after the laudable Uſages and Cuſtoms 


of the Pariſh or other place where be 'dwel- 


leth, of occupieth, ſhall yield and pay bis 
Tithes, Offerings, and other duties of Holy 
Church, Wee" 

By this Statute the Eccleſiaſtical Faws 
and Canons are athrmed for the payment 
of Tithes 3 but in ſuch caſes as they are 
contrary to the Common Law ,orCuſtoms * 
of the place, they do not bind. 


= 


: PartIh, | 


Next | 


N 
| 6 
. Je 


''s: 


Chap.1 3. | 
Next this A& confirms"and allows all 
Ufages and Cuſtoms of the place where 


the Tithes ariſe, which are to be prefer- 
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red before all Canons and cogftitutions tn 


the manner of Tithing. 


The next Statute i that of 32 H.8. 32 H,$.c7. 


whereby it i cuatied, That every Perſon, 
&c. ſhall fally, truly ®.:1d effeually , 
ſet cut, yield ot pay all and ſingular Tithes 
and offerings aforeſaid, according to the 
L awful Cuſtoms and uſages of the Pariſhes 
aud places where ſuch Tithes or duties 
ſhould grow, ariſe, come, or be due. 

This Act ſeems only to extend tocufto- 
"mary Tithes,-and fo. doth the Statute of 
2 E. 6. which is, | | 

That evefy of the Kings Sabjets ſhould 
from they@forth, truly andjuſtly, withiget 
fraud or guile, divide, ſet out, yield and 
pay all manner of their predial Tithes in 
their proper kind as they ariſe aud happen, 
in fuch manner and form as hath been of 
right yielded and paid within forty Tears 
next before the making of the ſaid AA, or 
of right or Cuſtom ought # have been 

aid, 

But more of theſe Statutes in their 
proper place. I ſhall now proceed to ſhew 
what liberty and priviledg the Parſen, Vi- 

. car, &c, hath in the grounds where the 


Tithes ariſe, for the drying, ordering,and 


carrying away their Tithes, : 
# CHAP, 


. 


2 Ee6.Ce13s 


2 E.5cap-13, 
What Privi- 
tedg th e Par- 
ſon, &c. bath 
#n the Land! 
mbere the 
Tithes gr OWs 


wiceltn: Part ". 


CHAP. -  _ 


The Fourteenth Chapter, ſhews , what 
Priviledg and Liberty the Parſon, 
Vicar, &c. hath in the ground , 
where the Twhes ariſe, for the ary- 
ing, male, oraering and carrying 
away the ſame. - 


T the Stat. of 2 E., 6. It s enafted, 
that at the Titbing time of Predial 
Tithes,it ſhould be lawful for every party to 


whom any Tithes ought to be paid, or his” 


Deputy, or Servant, to ſee the ſaid Tithes 
to be ſet forth- and ſevered from the nine 
parts,and the Jane quictly to take and cat- 
ry away. , 

This Statute as to the eaking and car- 
ryiny away, ſeems only declarative of the 


Common Law *: | but as to coming upon . 


the Lands to ſee the Tithes ſet forth, ſeems 
to me to be a new Auchority given by this 
Law, for the owners of the Land are de- 
jzre bound to ſet forth their Tithes duly 
and rightly; and if they fail therein , the 
Parſon, Vicar, &c. have their remedies; 
and if the Pariſhioner do juſily and truly 


ſet forth his Tithes, although the Parſon, 


Vicar, &:c. be not preſent , or had no'po- 
ticegiven him to be preſent, yet this had 


| heen a good ſerting forth before this Sta- 


tute 5 


ec. in any convenient place or places 
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tute : butit is a fair and caſt w way. to odd it * 
iri the preſence of the Parſon, Vicar, &t. - 
And note, this Act is warily penned in the 7 
ſingular number, that the party himſelf, gu” #4 
his Agent or Servant may come to fee the »* 
Tithes-ſet forth, but myſt not come with - ; 
a greater | number. | - Wt 
And note, that the Parſon, Vicar, "—— _—_ 
propriator or Farmer.cannotcome himſelf MY 
and (et forth the Tythes without the Ei- YI. 
cence and conſent'of the owner of the ou; 
Corn, Hay, @c. for if the Parſon, Vicar, 4 
&c. ſhall of his'own head Tithe the Corn, 
Hay, &. of any Landholder.withip his 
Pariſh , &*c. and carry it away, he is a 
Treſpaſſor,and an Action will lyg againſt Jones. 9o | 
him for it. 6] 
Buta-Parfon, Vicar, &c. may de com- . = 
muni jure, after the'Tithes are (ct forth, 
come himſelf, or his Servants, and ſpread 
abroad,' dry ad ſtack his Corn , Hay, 


upon the ground where the ſame grew, 
till the ſame be ſufficiently weathered and | 
fit to be carried into the Barn, &c. But 
the Parſon, 'Vicar, -&c, muſt not take a 
longer time for the doing thereof than. | 
wha is. convenient and neceſlary ;' and. we” 
what ſhall be ſaid a convenient and ne- 
cefſary timg, the age doth not nor can 
define, for the quantity of Hay, Corn,, ' ag 
&c, and the wakes} in this caſe is to be _ = « > 
conſ; dered;- and what ſhall in chis, and all y.2. E. 
other 
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.nable and convenient_.time is tobe. deter- 
mined by the Jury, if the point come in 
iſſue triable by a Jury; but if it come to 
beedetermined upon a'demurrer, or other 
matter of Law, the Judges of the,Court 

” where the cauſe dB&pends are to reſolve the 

| | ſame. MR 

F And it the Parſon, Vicar, &c. ſhall 

| exceed a convenient agd neceflary time in 
the drying, ordering', and carrying a- 

Hughes Rep. way their Tithes; and the Pariſhioner 
3 29- ſhall :receive. dammage« thereby 3 an 
Styles 342 Adticn of the Caſe will ly# againſt them 
__ for DINE wo, 4 A - ap a: aw A | 

: ; t 10n will lye againſt the Par- 
1 a _- ſon, Vic &c.in hk. 6. unleſs the 


, other caſes of like natute be faid, a-reaſo-  \ 


Car.i.B.R. Pariſhioner have duly ſet forth his Tithe 
per Latch. _apd given notice thereof to the Parſon, Vi- 
Halſey ver” And the Parſon, Vicar, &c. may car- 
_ Halley. ry his Tithes from the ground where they 
- + ax6 pope grew, cither by the Common way, or  . 
Roll 1.643.x. ay ſuch way as the*owner of the Land 
I, uſeth tocarry away his nine paxts. 
But it the owner of the Soyl, after he 
 hasduly fer forth his Tithes, will Rop up 
the ways, and not ſuffer the Parſog, Vi- 
car, '&*c. to carry away his Tithes, or to 
 . #fpread,dry andilack them upon theLand, 
this is no good ſetting forth of his Tithes 
without fraud, within the Statute of 2 E.6. 
but that the Parſon, Vicar, &c. or other 
| Owner 
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Ownad or | is hy hive 4 an > hon 
- upon the ſaid Statute, and; may recover 
* - the treble value; ormay havean Action 
of the Caſe for ſuch diſturbance, as I gon- 
ceivez or he may , tf he will, break open 
the Gate fence, &c..'which hinders him, 


muſt be cautious that- he commit no Ri- 
ot , -nor *break any Gate, Rails, Lock, 
Hedges more than neceſſarily he muſt for 
his paſſage. 

*Andnote, that. the Parſon, Vicar! &e. 
when he-comes with his Carts, Teams or 


* muſt not ſufferthis/Horſes,Oxen, &s6;to cat 
and depaſiure the' Graſs growftng, in the 
grounds where the Tithes Gif ek lefs 


Cattel(as cannot be avoided) do in their 
paſſage againſt the Will of the Drivers 
here and there ſnatch ſome of the Graſs, 
&s, this is excuſable. 


and carry away his Tithes; but in that he 


other Cartiages to carry away his Tithes, 


the Corn there growingor cut; but ifhis | 


© 


2 Inft.64 t.. 
What Charges 
Tithes and 
 Churchlands 
are ſubjeft toe 


, CiInft&4r.” 
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CHAP xv. 


T7 Fifteenth Chapter ſhews, to-what 


Charges the Glebe lands belonging 
to 4 ReGory' and the Tithes are 
Saubje@t. 


C IR Edward Coke tells us, Drod yullus 
pro decimis, que ſunt Spirituales, de 
aliqna reparatione. pontis, ſeu aliquibi® 0- 


aeribus temporalibus cnerari debet, 


— That Tiches being Spiritual were- not 
ſubje& to temporal Charfes at-the Com-* 
mon Law. - * 01220 
And Sir Edward Cokg is of Opinion , 
that at this day if Tithes be in the-hands 


of temporal Men, they are by reafon of 


them  contributary to temporal Char- 
Bebe 2: S113 To Our 0) 60s 57 et Bop h's 

And upon a doubt aFMr. Juſtice Tel- 
vertou, who was Juſtice of Aſfiſe in the 


Biſhoprick of Durbam, as Six Nicholas 


Hide , hgzetofore -Chiek, Juſtice of the 
Kings Bench, has &ported, it was'reſol- 


ved by all the Judges of Exgland, that 
Tiches are at this day chargeable with all 


eharges impoſed by any Ad of Parlia- 
ment, wherein they are not exceptedy 
as upon the Statyte of 43 Eliz. to tlie 


AIC 


- 


Ppt; and to maigned Souldiers , Kings 
ench, Marſhalſcy,Bridges,&c, But they 


* 


Chap,.15, D2 Law of Tithes. 273 


are not Subje& to any Charges Tempo- 
ral at, or by, the Common Law. 

And ſo it was lately held by my Lord we. verſ. 
cheif-Juſtice Hales, and the Court of ZarcMer. | 
Kings Bench, for watch and ward and = _— *R- 
repair of the High-ways And this Caſe 4 ; 
then vouched by the cheif Juſtice. 

But Tithes at this day are Subject to 
pay Firlifruits or Annates, in Latine Pri- 
mitie, which are the firſt years profits of 
every ſpiritual Benefice at a new Incum- 
bents Entry into his Living 3 * they were 
antiently exadcd by the Popes of Rome, 
when they had ſmall revenues to ſupport 
the publick charge of his place : And Po- 
lydore V, irgil tells us,Ceterum nullum in- Polyd.Virght. 
ventum majores Romano Pontifict cumu= np, mwenione 
Lavit opes quam annatum quas vocant. rerum 1.1.C:2 

And Polydore Virgil tells us, that Pope P: 458. 
Boniface the Ninth firft introduced them, 
_— others aſcribe them to Job# the 
224%. | 

But ſome are of Opinion ( and not 
without Reafon ) that Annates were 
much antienter then Pope Boziface the 
ninth, who entred upon the Papacy in 
in the year 1389, And Fobx the 22. not 
till the year 14.10. But it appears by our 
Parliament Rolls (which areInfallible E vi- 
. dence ) that this payment had rought 
I Englandin the 25th. year of. the Reign 

of E. 3. which was in the year of our 
Lord 1351, In which year thete was a 
b-- | complaint 


F:irſtfrruits. 


* Corel werbo 
Annates, 


274 


Rot. Parl.8. 
Patre25.E+3s 


| Ne 13» 


K Prebend, | 


Suppole» 


M41n1ve 1379S. 
Rot. Par1., 


NeI OQOs 


L Hiſt.wals. 


P. 84-45» 


complainnt,made by theCommons inPar- 
liamet that the Pope had reſerved to his 
own Collation, as well the Abbeyes and 
Priories, as alſo all other the great Bene- 
hices, whereot any Eccleſiaftical or Re- 
ligious perſons had the Patronagez and 
that he had lately reſerved all the Digni- 
ties in England, and the * Provenders 
in Cathedrall Churches, by which means 
the Pope had the Firſt fruits of all the 
ſaid Benetices. By this complaint it 
ſhould ſeem the Pope had yet got in 
but one Leg , that is, to have the Firlt 
fruits of thoſe Livings! to which he him- 
ſelf collated a pretty piece of Symonyz - 

In the 5oth. year of the ſame King, 
the Commons renew their complaint 
again , and amongſt many greviances 
from the Court of Rome,there complain'd 
of, one is, that the Pope's Collector that 
year(3 thing never before done) had ta- 
ken the Firſt fruits of every Benetice 
whereof he made proviſion or Collation, 
whereas he was uſed to take Firſt fruits 
only of Benefices vacant in the Court of 
Rome. _. 

Andif Walſingham ſay true , ſummiu 
Pontifex ( Anno, 1316. ) reſervavit Ca- 
mere ſue, primos frufius bencficiorum om- 
niuum in Anglia, per triennium vacat- 
Hum, | 
So that it is apparent, that in ſome 
caſes Firſt fruits were paid long belore Bo- 
| |  mifuce 
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Boniface the 9, or Jobn the 22. but per- 
haps the Popes before them had not 
tnade it an univerſal payment. 

Theſe were often camplained of, as a 
great oppreſſion upon the Clergy,as Hen- 
ricus Hoſtienſis, who lived in the time of 
Pope Alexander the Fourth, witnefſethz 
but however upon the aboliſhing of the 
Pope's Uſurpations here in England, the 
poor Clergy were not acquit of this ex- 
ation, but the ſame was by the Stat, of  _ 
26.H. 8. ſettled upon the then _ and St.26 gs. ffc3 
hls Succeſfors. 

The Firfifruits are not herein land 
rated at the full and utmoſt value of the 
Living they are to be paid for, but accor- 
ding to the valuation taken and made in - 
the ſaid 26 year of King H. 8. and now 
uſed in the Firſt fruits Office, "7 = $544 

And theſe Firifruits ate by a Statufe * ** ©®P'R 
made 1 Eliz, 40t to be paid all at once; bat 
one quarter of them iz to be paid at the end 
of fix months from the time of the Indulli- 
on, Collation, 8c. another fourth Part at 
the end of twelve months , another: fourth; 
part at the end of ei breen months, aud 
the laſt quarter part thereof at the end of 
twoyears. | $ 

And by a Statute made 1 Flis. all Vi- ! Eliz.capi4 
carages not exceeding ten pounds, arid all * 
Parſonages not Exceeding ten Marks, ac- | 
cording to the valuation in the Firft truits. 
Office, are diſcharged from, the paytnieng 
of Firſt fruits; T 4+ -- And 
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Shen the Firſt 


fruits are to 


And if an Incumbent die, or be le- 
gally removed out of his Living with- 
out fraud, then after fuch death or remo- 
val, the. remaining halt yearly payments 
of theFirſitruits, which were not become 
due, are diſcharged by the faid Statute of 
1, Elis, 

And by that Statute the Dean and Ca- 
nons of izdſor are diſcharged of the 
payment of Firſtfruits, 

And by the Statute made in the 26th. 
year of H.S, before mentioned , It 7s ena- 
Ged, That every Archbiſhop, Biſhop, Dean, 
Prebendary, Archdeacon, Parſon, Vicar, 
cc. before he have any afinal or real poſe 
Jeſſien, or medling with the profits of his 
Lining (this muſt be between Iuſtitution, 
Collation and Indudion ) muſt pay or com- 
' pound for,and give ſecurity for the payment 
of his Firſtfruits, in the Firſifruits Office; 

: And that an Obligation taken for the ſame 
_ ſhould be of the force of a Statute of the 


: Staple, and that if any ſuch. preſume to 


enter into-his Living before ſuch payment 


: or ſecurity given, or compoſition made, he 


\ 2s #0 forfeit double the value. 

But his Majeſty and his Royal Prede- 
ceſſors have not been ſevere in this Caſe 
to take the penalty,but upon faileur their 
| Officers of the Exchequer have ſent out 
Proceſs to the Sheriff, to put the negligent 
Parſons, Vicars, &c. i in mind of this du- 


ty, and uppn coming in and paying the 


charge 
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charge of the Proceſs, and paying or gt 
ving ſecurity for the Firſtfruits, they are 
diſcharged. 

But the Parſons, Vicars, &*c. muſt be 
careful to pay in their half yearly pay- 
ments, as the ſame become due, and take 
up their bonds, or elſe new Proceſs will 
ifſue to the increaſe of their charge. 


Perhaps fome may be fo curious that 13, picarages 
ſhould deſire to know,why Vicarages not are charge4 
exceeding ten pound ſhould be freed of higher in #he 


this charge,and Parſonages of ten marks 
ſhould pay ther : now the reaſon of that 
was, that the Vicarages in time of Popery, 
and when the Valuation was taken,had a 
great income by voluntary Offcrings , 
which falling to little or nothing upon 
the diflolution of Monaſteries, this fa- 
vour was afforded them in their Ficlt- 
fruits. 


Firſt fruitsof- 
fice than Far 
ſonogess 


The next charge Parſons and vicars: 7,,;,. 


are fubjeCt to, are the Tenths, that is a 
tenth part of the yearly value of all their 
Church Livings; this payment was firſt 
exatted trom the Clergy by the Pope a- 
bout the twentieth year of E. 1. and a 
Valuation was then made by his autho- 
rity of all Church Livings, at which rate 
the Pope was anſwered his Tenths,but he 
never had any Tenths of ſuch Land as 
was given to the Church after that time. 
Theſe payments( as appears by ourHiſto- 


2 Inft.628 »*6 


rics )the Pope of Rome ſometimes gran- - 


: + Sor hon ted 
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State25+H v. 
Cap» | 


Stat 26, HeBe 
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St.26, H.8.ce 
.  Bo« | 


y. 
wi 


ted to Kings of England , ' when the 
Kings pleaſed them, or rather when they 
feared their power; but upon the aboliſh- 
ing the Pope*s power, which was in the 
25th.year of H.8.theſe Tenths were given 
to the King the year fallowing by the a- 
forcſaid Statute of 26.H.8. and to be paid 
at Chrifimas yearly, and the Biſhop of 
the Diocels is to colle& them, and they 
are to be paid according to the valuation 
taken the ſame year, and now in the Firſt 
fruitsOffice,and are not paid that year the 
Firſt fruits are paid, but are a)lowed out 
of them, becauſe *tis intended that the 
King has the whole years profit. 

- But immediately upon the Reforma- 
tion many Clergy men ſcrupled, and de- 
nyecd to pay theſe Tenths to the King, 
being a duty properly due to the Pope; 
and therefore the refuſal or neglect to pay 
them to the King, being certified by the 
Biſhop hat had the Colleftion of them , 3s 
inaae a Cauſe of Deprivation not only of 
the Living, for which they refuſed to pay 
their Tenths, but alſo of all their ſpiritual 
Preferments. | SE 

' But by the Stat. of 2 and 3 E. 6. that 
ſeverity was moderated, ſo that now. the 
refieſal or negleGito pay tbem , and ſo cer- 
tified by the Biſhop,makes only that Living 
void, for which the Tonths (hall beſorefu- 
ſed. But his Majeſty and his Royal Pre- 
dccefiors have raxely put the ſeverity = 
Pj ee ne. FF: :-. ml 
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this Law in Execution, but make out 
Pracefs in the* Exchequer to compel the 
payment: however fince the penalty is ſo 
oreat, every Clergy man ought to be 
very careful to avoid the danger. 

An Aparitor came to a Parſon new in- 
ducted, and told him he muſt pay his 
Tenths to ſuch a perſon, naming him, at 
ſuch a day and place four miles off; and 
this wasadiudged no good demand to 
make his Living void, within the Statute 
but ſuch demand which ſhall make a Liv- 
ing void within this Statute, muſt be 
polſitive by one that hath\ power to de- 
manJ4 and receive it; 


779 


More. $41. 


There is a Proviſion made by an Afi of St.27.R.3,c.8. 
Parliamant in the 27 Tear of H. 8, for The remedy 


thoſe Incumbents that (hall be forced to pay 
the Tenthes due in the time cf their Pre- 


Where the 


Succeſſor pays 
Tenth; dnc by 


deceſſors, that they may levy the ſame upon hisPredeceſſor- 


any Goods they can find of their Predeceſſors 
upon the Church Living ; aud if they be 
act redeemed within twelve days after they 
ſhall be diſtrained, that then the ſame 
ſhall be praiſed by two or three indifferent 
Perſonsto be ſworu, aud ſo many of them 
ſold as will ſatisfy the arrear with coſt; and 
if no ſuch Goods can be found, then the 
Succeſſor to take visremedy againſt his Pre- 
deceſſor, bis Executors or Adminiſtrators, 
or others to whom his Goods (hall come, by 
bill in Chancery, or in Aion of Debt at 
Common Law. 


T 4 There 


* 
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Procurations. There is another charge, to which the 
Parſons, Vicars, @cc. are {ubjc& for their | 


| : ul, _—_—_ Church Livings, which is called Procura- 
ji |- 2, JÞ * tions or Proxies; and theſe are daties due 


and payable to the Biſhops and Arch-Dea- 


cons at the time of their viſitations, which t 
are not paid by any certain Rule , but by I 
fome antient Taxation for anticntly the d 
Religious Houſes andClergy-Men at their {: 
own charge entertained the Biſhops and 
. Arch-Deacons in their viſitations, but at Bl 
See more of this ! : 2 
matter Ling, 1cength their attendants were ſo many,and b 
eap.ut ſingu!a their trains ſo great, that the Clergy and I; 
Eccl:fraſtica, Religious Houſes were horribly oppref- 
wed _ - ſed with entertaining of them 3 to avoid P 
Steph. Lang- Which,the Clergy and Religious Houſes P: 
ton about1222 Came to this compolition,every one to pay CC 
the Archdea- ſuch a proportion to their vilitors to be ti 
_ -* ofa frecd of that great oppretiion: & therefore le 
ER ſes in he Canonilis detine them to be, Exhihitio 
their Trains, Jumptaum neceſſariorum fada prelaty qui Pa 
andſlay bus Dioceſes peragrando Eccleſias ſubjetas viſi- It 
Ys ay tant, and this payment is continued to A 
body, Fhis day, not only of thoſe Livings th 
31 #.8.cap.13 which are fiill enjoyed by the Clergy, Dt 
but alſo of the Impropriations being ſa- tiv 
ved by the Statute, of 31. H.S.and cor.- | 
firmed by the Statuteof 34,H.8.and rc-= } cor 
medy given for them both with Coſis, vil! 
both in the Spiritual Court and at Com- ſon 
Cap. Ovoniam mon Law. ; | ws 
cutem verb, y. © And note that if there be a Parſonage Ari 


2a tantume ® and a Vicarage indowed there - Is 
35 9G,» 
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but one of them to pay -procurations, but 
which of them muſt pay is to be di- 
reed by Cuſtom, or th&indowment, if \ 
extant.: 6 

' Note likewiſe, that Donatives are not 
to pay procurations, becauſe they are. 


not within the viſitation of the Or- 


dinary 3 and fo for free Chappdls, for the 

ſame reaſon. | 

| Andif there be a Parfonage which has Cap.Qnam- 
a Chappel depending on it, that is, where vis lex nate- 
both are in the Parſons cure, no procu- '=* 
rations are to be paid for the Chappel. 

Synodals is another charge upon the gynggals. 
Parſons, Vicars, &c. and is likewiſe + 
paid to the Arch-Deacon, not by any 
certain rule, but by ſome antient Taxa- 
tionz ſo that ſome pay more, and fome 
leſs. | | 

I muſt confeſs I cannot find how thi 
payment firſt became due,but by the name 
1t ſhould ſeem to be a contribution to _ 
Archdeacon's charge in the Synods, , 
they * being antiently ele&ed by the Med oe 
Deacons themſelves as their repreſenta- Evagius ſaysy - 


al. 7 E Dijaconi _— : 
RR . . gant de fe 
f But it ſhould ſeem, that the Archdea quem bi 


cons claim theſe Synodals for their Eafter 4\,nrium 

vilitation-; : and the Biſhops have laid noverinr, & 
ſome claim to them, but; as my Author Archidiaco= 
conceives, without any juſt reafon, the 297 vocents 

. . _ +Dugdales 

Archdeacon and his Officers performing yy;,,r-6,b. 
the Labour, and undergoing the Charge. | 
Z ERIE. 


Cap. Qno- 
niam autem 
verb-onera 
Ecclchaftica. 


Cauſa xo. q-3- 


Placuit ut 
nullus &Con- 


Cil-Braca cap» 


=, 
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Since my firſt publiſhing of this Book, 
a learned and worthy Divine ſent me a 
Book, written by a learned and ingenious 
perſon amongſt other things concerning 
Synodals, whereby he- expeced I might 
receive ſome ſatisfaction concerning the 
the Original and growth of them at 
whoſe Candle I ſhould thankfully have 
lighted mine own, if it had given a 
clear light: But when came to read 
the Book, I found the Author indea- 
voured to prove them one and the fame 
with the Cathedraical Daty, whoſe rea- 


Tons to that purpoſe I can by no means 


ſubſcribe to. 

Firſt, becauſe Mr. Lindwoed, a ve- 
ry learned Civilian and Canoniſi, reckon- 
ning up the oxera Eecclefiaſtica tells us, 
Duedam enim ſunt que dicuntur Epiſcopa- 
lia, & inter hec continentur Synodaticum, 
Cathedraicum, &c. (o that it appears he 
conceived them two ſ:veral and diſtinct 
charges. =] 

Secondly, the Cathedraicum is by the 


Quid vero. & Canons reſtrained not to- exceed two ſhil- 


lings, and whereas antieatly the Bi- 
ſhops had a third-part of the Offcrings, 
and in coalideration thereof wzre to re- 
pair the Churches 3 they had this pay- 
meat in con(ideration of the third part of 
the Offzcings, and wzre 2acq litted of 
the repair of the Churches. Bat I could 


never leara that th: Cath:4raica n was 6+ 
| yer 


'” = a. A GO ec 


Chap.15. Dt Law of Tithes. 


ver paid in England : and the reaſon may 
be, becauſe the Churches in England have 
always been repaired by the Pariſhioners 
by cuſtom. Now the Cathedraicum be- 
ing limited to two ſhillings, and find- 
ing upos inquiry—that the Synodals are 
not confined to any certain Sum, but 
for the moſt part more than two ſhillings; 
it is very improbable that they are one 
and the ſame. 

Thirdly, the Cathedraicam is annexed 
to the Biſhops Chair, and. in recom- 
pence of a duty not transferred to 
any other, but'' for ought I could ever 
learn, the Synodals have been always 
paid to the Arch-Deacons : and there- 
fore for theſe reaſons I take them for ſe- 
veral and diſtin& Daties, as Lindwood 
ſeems to take them, 

Th eſame Author gives an account of 
ſome difference that has been moved 
between the Archdeacons and theClergy, 
whether Procurations are due to 'the 
Archdeacons whenthe Biſkop viſits : in 
which caſe the ſame Author has given 
his Verdi& clearly for the Archdea- 
cons, and grounded his opinion. upon 
reaſon, cuſtom and authority. 

Firſt, his chief and only reaſon is, be- 
cauſe the Archdeacon pays his tenths as 
well for that year the Biſhop viſits, as 
for the' other twoz and therefore he 
concludes* it: very reaſonable' he — 
SG a Ix To ne-N "Tg. OE TO. ave 
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have that for which he pays Tenths. 

But I conceive there is a great miſtake 
in this Argument, for I am not fatis- 
fied the Archdeacons pay any tenths 
for their procurations, but for the Corps 
annext to their Archdeaconrics and their 
juriſdiction 3 for it were againſt reaſon 
to charge them to pay tenths for that 
they ate and drunk in their viſitations,and 
the tenths ought to be of the clear pro- 
fit. 

But admitting uponi the valuation in 
the 26 A. 8. the procurations were va- 
lued ( for in that of 20 E. 1. they could 
not be valued, not being then reduced 
into Money, nor of long after) then the 
Argument runs no farther, than that, 
becauſe the Archdeacon paysa tenth part 
againſt reaſon, therefore the Clergy muſt 
pay the whole. 

But the reaſon againſt the Archdea- 
cons in, my ju1gment is much fironger, 
T ſhall not take upon me to examine 
whether their Juriſdicqion be ordinary or 
delegated 3 I will admic Cuſtom has 
made it in ſome meaſure ordinary,though 
much might be ſaid againſt it, L will 
let that point paſs unqueltioned,but from 
the beginning it was not fo. But let 
that beas it will, ic is clear there was 
no Juriſdiction annext to Archdea- 
conries originally, te firſt ſtep was over 


the Deacons, as (hill be ſhzwed here- 
DS. aſter 


Y yo_—_—_ 7 oc ore 


( Chap.15. D2 Law of Tithes: 
after ; It is without all doubt, that Orj- 
ginally all. Juriſdiction over the Clergy 
was in the Bifhops.and they. in their own 
perſons viſited the Churches within their 4 Concil. To: 
Dioceſſes, for the firſt 600 Years after letan-cap.38s 


Chrilt, 


Which was held about the 630th Year 
after Chriſts Birth undex Honorius. 1, It 
was decreed, Epiſcopum per cunfas dio- 
ceſes parochiaſq; ſuas per ſingulos annuos 
ire opertet; what todo? not only to eat 
and drink, but at exquirat quo unaqueq; 
Baſilica in reparatione ſui indigeat, But fi 
ipſe aut languore aut aliis occupationibus 
implicatus id explere aequiverit, presby- 
zeros probabiles aut. Diaconos mittat, quz 
& redditus Baſilicaram & 


repara- 


tioves & Miniſtrantium vitam inqut= 


rant. 


* 


This is the firk Commiſſion that I 


can find for Biſhops to make ſubſtitutes 
to inquire, but the Juriſdiction ſill reſer- 
ved tothe Biſhop to admoniſh, examine, 


and-puniſh3 but here is no news of Arch- 


.deacons as yet in power. 


- 


The firſt news L hear of any thing 


tending to any. Jeriſdiftionem was ov 


the Deacons, for Gratzan tells us, Ar- 
chidiacontus Subdiaconis &* Levitis ad 


quem iſta pertinet: Miniſterta. 


Ez ad 


ipſum nunciatEpiſcopum exceſſus Diacono- 


r#m; So that it ſeems the petit Juriſ- 


diction 


235 


yy 2 Concil-Bra- 
But in the Fourth Councel of Toledo, ©* Þ*** 


6 © 
LS. 


er Diftin&. 2 


per le&is. 
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| The Parſons Coimſelloz : Part T1, 
diction the Archdeacons begun with was 
to inſpe& the behaviour of their Bro- 
ther Deacons, and to give the Biſhopan 
account of their miſcarriages in the na- 
MF? ture of a Monitor only. 
DiſtinR.94. The next news I hear of themis a 
4Uitumweſt. | _ mplaint againſt them , @uod in ple- 
riſq, locis ipft ſuper Presbyteros quandam 
exerceant dominationem ; but ſiaid not. 
there,but ab es cenſum exigunt > ( which 
the Biſbops could not do ) whereupon it 
is commanded, quod ſint contenti regu- 
laribus diſciplinis, & teneant propriam 
menſuram quam ab epiſcopy eis injungigur; 
banc per parochias ſuas exercere ſtudeant, 
nihil per cupiditatem & quaritiam preſu- 
mentes, Here it appears they had gained 
fome imployment under the Biſhop 0- 
ver ſome certain Parifhes, but witha 
_ limited Jurifditionz they muſt Keep 
their meaſures, muſt not exceed their 
bounds. | TW 
2 By this it appears that the Archdea- 
flob: 16%. cons are meerly Subſtitutes to the Bi- 
ſhop, and what authority they haves 
derived from him, his chief Office be- 
Ergo dicun- ing to viſit and inquire, & Epiſcepo nun- 
w oculi E- tjare;and therefore the Biſhop takes what 
a cauſes he pleaſes to his own cognizance, 
| and leayes ſome petit bufinefs to the 
determination of the Archdeacon. This 
being granted, which'cannot be juſtly de- 
nicd , it is againſt all che refon-in the 
| | world, 


\ ae 


"_ AM ” TC, 
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world, that the Biſhop by eaſing of 
himfelf by appointing a deputy Vicar 
or Vicegerent ſhould double the charge 
upon his Clergy. 

As for the Cuſtom alledged for this 
duty, beforeI give an Anſwer toir, it 
will be neceſſary to examine how the Ca- 
non Law ſtands in the point. 


And by our own Provincial Canons I Cap.ot fingu? 
find it is eſpecially provided, that the 1a Ecclefiafti. 


Archdeacons ſhould receive no Procu- 
rations, nifi illo die quo perſonaliter viſi- 
tant Ecclefiam proturantem 3 and it goes 
further, zec redemptionem pro viſitatione 
preſumant, What can be more clear ? 
and what can this redemption mean, but 
Procurations in Money as is now u- 
ſed ? 

And theGloſs,to make ſtill more clear, 
tells you, forſan quia Epiſcopus eodem, 
Anno viſitavit & ſuſpendebat FuriſdiGic- 
n&n Archidiaconi, & fic Archidiaconus 
vult ab eir aliquid loco procurationis exi- 
gere quod non licet, ut hic, ubi non viſita- 
vit, 

And by another Canon made by Jobs 
Stratford Archbiſhop of Canterbury and 
his Clergy, about the year 1345. it is 
forbidden. Ne quis procyrationem ratio- 


ne viſitationis ſolvendam ab aliqua pre- Cap.Quamvig 
fumat _—_ Eccleſia , ntfi viſitationis lex naturas 
officium at 


ligenter eidem impendertt , 
ſerntatis 


Verbo vifhs . 


The Parſohs Counſelſoz: Par: IT. 
ſerutatis perſonals & inſpedis per ipſum 
cum effetu que fuerint indagand:, 

By this Canon likewiſe there's no pro- 
curations to be paid without perſonal vi- 
Gtation, but for the better underſianding 
of this Canon IT muſt obſerve to the 
Reader that there is two other ſorts of 


| procurations, the: one by Pact or Cove- 
Ibid. verb> nant, the other by Cuſtom, that are no ; 
xatione Viſl- ways related to vilitations, and therefore 7 
ans the Canon well diſtinguiſhes, ratione viſi- E 
tations. 7 

And after that Canon has taken care 
for moderating the exceffive charge of tl 
the viſitors in their viſitations, it leaves it . A 
fo the choice of the viſited. An in pecu- 20 
-aia quantitatis ſolite, vel in vitualibus ar 
viſitatantes eoſdem volnerint procurare,op- nc 

-  Tt10nem reſervamus. | 
Verb. ſolet And Mr. Linarmwood tells us in thoſe Pc 
ſolvi. days it was a common ule in England, No 
that the Archdeacon received in Money, fo 
momine procuratiozir Seven ſhillings and Tat 
Six pence, that is, Eighteen pence for que 


himfelfand his Horſe,andSix ſhillings .for rat 
his Six Attendants and their Hor- 


fes.. 7 lex, 
There is by the ſame Canon proviſton | #7 
made, that where there is a: Church and mrs 


'a Chappel depending of it which is not cleft 
preſentable, but within the charge and 
cure of the Parſon, that in that Cafe ftrid 
there ſhall be but one procuration for | 
3 both, 


> 
. 


both, and Kr! he' that ſhall: 4 more, 
ſhall ip fats be ſuſpended ab officio & 
benefiezo, till he has paid doublethe Sum 
received to the Cathedral Ghurch of that 


| Diocets. 
| Laſtly, this Canon conchudes with the 
RF: Duty ot. the Archdeacon and-other Or- 


dinarics in their viſications, that zam in 
, Eccleft Hs quam ornamentis eorum, c&me= 
- toriorum clauſuris & manſorum domi- 
C- bus reperjentes defetius, tis ſub pecu- 
maris pants precipiunt reparare, CC 


= So it appears by theſe Canons, that 
”” there is no procurations 'duie* to the 
"_ Archdeacons, unleſs they vi(ir perſonalt- 
" zerzand it it be demanded, why.in perſon? 
bs _ and why'Ecclefiatim?the cloſe of this Ca- 
þ- non tells you. 

Now you ſhall hear what Othsbon, the 
oe Popes Legate,in a national Synod hz 1d in 
4, St. Payl's London. in May 1268, fays 


nd ratione vifitationis procuratio debeatur, i 
for quid exequatur vel recipiatut bujuſmodz 
for ratione ceſſante, jam male recepti & in- 
= aebiti nomen ſubbt. Cum igitur intel- 
| exerimus quod pleriq, prelati procura- 
fon tiones 2 ſubditis exigunt, licet viſitatio- 
and nis Officium 104 impendaut,nos ' tam Ec- 
not cleft 1arum indempnitati quam * prelato- 
and rum Jalit conſultius providenter, di- 


Caſe feridttus prbibemns, nequis eorum firoeur 3- 
tioyem,” que tatione viſitationis deberur, 


to this matter, Cum antent ( ſays he) 


u ab : 
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ab Eccleſia  quacungz recipiat, niſi cum 
eidem viſuationis officium impendigsqui Ve- 
'' roreceperit, donec reſtituerit,ab ingreſſuEc- 
clefie ſit ſuſpenſus. 
So that it appears by theſe Canons ;the 
. Archdeacon , when the Biſhop vilits, 
ought not to have procurations, but is 
expreſly forbid to. exact them. Now 
how far a Cuſtom ſhall prevail againſt a- 
Canon (I mean ſuch Cuſtom as the Ec- | 


cleliaſtical, Courts allow of forty years , 
continuance”) belongs to the determina- : 

tion of the Canoniſts, And the Author 5 

. tells us, page 25. from them, that that p 
Cuſtom is ſaid to be rationabilis, and by 0 
conſequence inviolabily, that is binding, | a1 

Dae nec Aivitto juri coutradicit nec obviat G 
canouicis inſtitutis. ut 

N I could ſay rthuch more tothis purpoſe; ir 
but it bclongs to the Canoniſts,to whom eh 

I leave it. th 

Bur if the Author intend ſach Cuſtom 'X 

as is allowable at Common Law, when mi 

he ſays Canons cannot be of ſuch force as | 

to annihilate and overthrow national in. 

Laws and Cuſtoms, 1 mult grant he is ma 

therein very right. . the 


But in this Caſe there can be no ſuch © 1.x, 
Cuſtoms for every Cuſtom allowable . at ling 
the Common Law muſt have its com- fox 
'mencement betore the-firfi:year of R. 1. Þ the 
which was, Anno Domini 1189. but B Rep 
the Decree of Pope Bened9 . XI 

| which 
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which firſt gave way tO committing pro- 
curations into - Money Volentibus, was 
about the Year 1337- and Money- pay- 
ments in lieu thereof were not ſettled 
here in England of long time after; 
and therefore they cannot be. claimed by 
any Cuſtom or Preſcription at Common 
Law. 

For the Caſe of Proxier in Ireland, 
which he vouches forth of Sir Joby Da- 
vies Iriſh Reports,, I conceive makes 
nothing at all to chis queſtion 3 for it 
Is nOt at all moved in that Caſe, whe- 
ther there were a double proxie Jue, the 
one to the Biſnop when. he vilits, and 
another to the Archdeacon «that fits 
Gill: But I preſume the Author makes 
uſe of thatCaſe to prove,that procurations 
inay be due ratione viſitationis , when 
there is no viſitation -And 1 will agree. 
they may by Ad of Parliament 3 and 
in that Caſe, there is two Adts of Parlia- 
ment for them. 

But Sir William Capels Cale vouched 
in Lutterels Cafe. may be conceived to 
make ſomething to this purpoſe, where 
the Caſe ſhortly is, that one held his 
Land inter alia by the Rent of Five ſhil- 
lings pro warao caſiri, and upon avowry 
for this Rent, the Tenant pleaded that 
the Caltle was down, and therefore no 
Rentdue, and upon demurrer adjudged 
againlt the Tenant; and very great rea* 
U2 fon 


LES 


292 TheParſons.Connſelloz: Pare [T. 
fon, for the Rent was reſerved in re- 
ſpet of the Land, and not in reſpe& 
of the Caftlez for the reſervation of 
the Rent is Reddendum inde, that is, 
for the Land Five ſhillings aunvatim 
pro wardo caſtri ; and the ſaying the 
Caſtle is down does not anſwer the 
debet, but if the Land for which the 
Duty ariſes be evicted by a more an- 
tient "Title, the Rent is gone: fo that 
this Caſe being rightly underſtood 
makes againſt the Archdeacons rather 
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Od than for them; for in their Cafe the 
annual payment is paid for procura- 

tions, Procurations are due, ratione vis F 

fitationis 3* then when the Biſhop that F 

I has the antienter 'right to viſic inhi- ( 
3 bibits his Deputy, and does the work 7 
Y himfelf; to whom docs the wages be- c 
| Tong ? : O 
Here I conld willingly end my dif- ef 

courſe, for I doubt”I have faid enough of 

to difpleaſe- fome: bur no good Man 'Y 

ought, nor I hope will take any of- al 

fence at*what has been faid, or at ti 

what I am about to ſay 3 and therefore I _ 

ſhall add a word or two concerning the : 

* + Archdeacons and their vilitations. | bit 

Concil, Tole- Tt appears by what has been faid, <> 

VB wg” 35 that for the firſt Six hundred Years = 

7. "+4 ©Þ* after Chriſt, the Biſhops in their 'umo | -;; 

perſons viſited, cuniias dioceſes pare- _ 

chiaſq, ſua ſingulos anpos, and ae” had vil 

i even - 
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Seaven Deacons in every City, thatis, 
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Dift. 94. 
dit un eft, 


Cum AJ" 


U So 


Ut fingula 
Ecclefhtafticas 


Cap. cum As 
poftolus. 


x Dioceſs to aſſiſt them. After - that they 
f had Authority in caſe of ſickneſs, or 
S, other publick concerns, to delegate 
” Prieſts or Deacons to alliſt them : and 
1e | hereupon, as ſhould ſeem, they canto- 
1E nized their great Dioceſſes into Arch- 
NC deaconries, and gave them Commitlions 
N- to viſit and inquire, and to give them 
at an account of all at the end. of* their 
od vilitations, as is before related 3 and the 
\cr Biſhops reſerved the third year tothem- 
he {elves to viſit their Churches, and there- 
ra- by to inform themſelves how the Arch- 
Ut deacons,their ſubſtitutes, performed their 
hat duties z how they domineered over the 
hi- Clergy, and were reduced to their true 
ork meaſures. You have heard after upon . 
be- complaint of the opprefſion, they and 
others ufed in their vilitations by their 
dif- excc(ſive numbers: of Attendants, in one 
ugh of the Councils of Lateray the num- 
Man ber of their Attendants were limited, 
7 of- and by Canons of our own ſeveral re- 
r at ftriftions have been made againſt the 
re I eXorbitances of vilitors. 
e the By one Canon in the time of Arch- 
| biſhop L angtow they are commanded, 
ſaid, that in their vifitations their Arten- 
X ears dants ſhall not exceed the number 1i- 
'UMO mited in the general Council of La- 
paro- teran ( whereby an Archbiſhop, in his 
y had viſitation is allowed Forty or Fifty Men 
Seven | OO. and 
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ys and Horſes, a Biſhop Twenty or Thirty, 
= Archdeacons Five or Seven, an Arch- 
F. pricft Two.) And further reſtrained 
- the vilitors, that they ſhould invite no 
| body to their viſitation entertain- 

Fs ments. 
Quamvis lex © But this did not do the work in- 
Pall FXe tended in cating the Clergy 3 therefore 
after jn the time of Stratford Arch- | 
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bilhop by the Canon before remem- 
bred it is further provided, that if auy 
plures viſitare voluerit Eccleſias una die, 
procuratione wnica in vittualibus vel pe- 
cunia,ad quam omnia & ſingulas fic die 
nico vi tatas proportionabiliter faciat con- 
zribuere, prout tradunt Canones, fit con- 
zentns, Ft fi nofle precedente viſita- 
tronem in' quavis Eccleſia faciendam ad 
Jumptus Refloris ſeu vicarit viſi tandi, 
ſeu Pie viſuationis in prandio fteterit, 
cum eirdem veram eftimationem- ſump- 
tunm bajuſmodi, in procuratione, ſi eam 
in pecunta viſitans licite duxerit exigen- 
dam, computare, feu allocare, vel. pro ea 
ju tots ftudeat *compenſare, Ita quod | 
nec ultra ſump bujuſmods ſolidam pro- 
curatiouem in pecunia. nec amplins quan 
dedufis eiſdem ſumprib de procuratio- 
me in pecunia exſulvenda ſupererit, pre- 
fumat recipere vel 'exigere quoviſmodo. 
. $7 quis autem aliter feterit , donec in- 
debite recepta reſtituerit, ab ingreſſu Fe- WD 


fi 16 noverit , ſu uſpenſum.* 
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vititations, in ſuperflua comitiva. ſeu e- 
velionum numero, vel alias in expen- 
ſis gravare ſubditos non preſumant ultra 
quantitatem & numerum determinatum 
in conſtitutione Innocentii Pape quarti,ne, 
EC. ; 

But Pope Benedit the X11. 


cretal, whereby he ſettled what every 
Clergy-man, &c. ſhould pay by way of 
commutation in lieu of their procura- 
tions, and this was about the Year 1337. 
But the good Pope left it in the EleQion 
of the vilited, 'whether they would pay 
their procurations in Money or victuals : 
but ic was long after, as ſhould ſeem, 
before this Decree was generally recei- 
ved in England; ( which makes me be- 
lieve the Archdeacons were more mo- 
derate here than elſewhere,) For when 
Lindwood publiſhed his Provincial, Ca- 
nons, which was about*the Year 1423: 
it was not generally received in England, 
which was almoſt a hundred Years after. 
But the certain time that ' Procurations 
here: in Exgland were turned into Rent 
I cannot find out ; But the effec of this 
innovation was, that when Procurations 
were reduced to an annual Rent, the vi- 
titations were degenerated into an Andit 
FR + * To 


Chap. 135. D2 Law of Tithes. 
And likewiſe by the beforementioned Nat 
decree of Othobor it is ordered, that Bi- P® 


ſhops apd other inferior Officers in theig 


ur 


good Vas Eletiio 
Man, made an Edid& or Conſiitution de- 2 


alis diſe 
firionis. 
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of receipts, and calFd it a viſitation 
where the Parſon draws up a thing 
called a Prefentment containing ( om- 
#/a, bene ) . which by the Church-war- 


dens 1s delivered to the Vifitor or . his. 


Deputy, and Procurations paid, and the 


Vititation is ended 3 when for the moſt 


part nothing is well, or as it ſhould be - 
The Churches kept like Swine-ſtyes ( I 
beg pardon for the compariſon, I wifti 
it were'not too true) the Floors broken 
up, the Windows broken down, the 
Church and Buildings belopging to the 
Parſonage and Vicarage Houſes dilapida- 
ted, the Parfon #01 refident, Pews in the 
Churth builc fo high and diſorderly that 
the betiaviour of the People therein cari- 
not be obſerved, Books and Ornaments 
of the Church wanting or imbeſclled ; 
and it is not likely the Parſon andChurch- 
wardens ſhovld preſent theſe things, when 
themſelves are commonly mot in fault; 
and betides the Churches, the Church- 
yards how are they uſed, their Fences 
negleRed, Swine rooting, in thern, muck 
heaps thrown in them., and profane 
gaming and - other debaucheries uſed 
in them, fharne to ſee or hear of ? © ** 


. There was complaint in the Council of 


Toledo, ©:rod quidam Epiſcopi Hregligebantt 
ſuas purdchiis vifitare *fingulis annis a 
predtcantum & ad confirmantos pueros, 
drocarationes' Famen exgebane, ec fi Ee- 

ES hd a ds clefiat 
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c] efias viſitarent : quod OX avaritia Of neg- 
ligentia pricedat. Therefore it was de- 


m1 creed in that Council, #t hoc de cetero nox 

r- faciant Epiſeopi, ſed ſolicite, & diligenter 

als grepges viſnent, cupiditatem vitantes, & we 
he nepligentiam dimittentes,% ©  _ * \ 
olt _ Certainly if there was cauſe of ſuch EY 

Ie : complaigt in thoſe days, there is much 02% 

(1 more now. ES "ob 

Thy  T do not ſpeak this, as though it were +» 

en now a Duty incumbent upon the Rever 

the rcnd Biſhops to viſit iv perſon Ecclefiatim 

che | their age and great imployments, and the 
1i- |: Canon gives them leave to do it by their 
the Subſtitutes the Archdeacons: but iftheir 1 
hat | Loxrdſhips would be pleaſed to ;cpjoyn k 
ari- their Archdeacons to vilit every third 3 
nts Year Ecelefiatim, when their Lordſhips ug 
d hold their triennial vifitations, and give 1 
ch- their Lord(ſhips a perſonal .account how Wo 
heri they found all things-, it would work 7 
alts a great reformation in the miſcarriages , q 
ch- beforementioned 3 and the Archdeacons "i 
CES would certainly be ready to obey ſuch a 33 
ick command, Ne magis videantur lucris pa- Othobon cap. > 
ane cuniariy initiare, quam Fcelefiarum' velle Patufalis dis £ 
fed conſervare ftatum, & ſalutem animarum pofitionite-* 

FRE querere; and. then it were reaſon they 

1 of ſhoMAd have their Procurations that Year 

ant allo. | , 

ad - The fame worthy Author that has Ro 
ror; | brought me into this diſcourſe tells us of E, 
Et- - 


#4. 


another charge by the name of Pente- 
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eoftals, or Whitſunday Farthings; theſe 
are but a charge upon ſome particular 
Churches, where by Cuſtom they have 
been paid,and ſeem to be of the nature of = 
offerings : But I have never met with 7 
any thing more of them, than what I 
Concil. To- have received from that learned Author. 
let-0-37 Laſtly, I will conclude with an acci- 
dental, buta grateful charge, which is, 
* That it the Founder or BenefaQtor to a 
7 Church, or their poſterity,becomes ne- 
= ceffitous., they are from the ſame Church 
; to receive relick, + Si enim omnibus aliis 
(fays the Canon) neceſſitatem ſuſtinentibus 
pro ſoloreligionis intuitu in uſum res Ec- 


cleſie Iarginntur, quants magis conſulen- | q 
dum eft,quibu retribntio debetur ? B or 
E All thefe charges and more the fecu- Þ lic 
3 lar Clergy undergoes, which takes away 
& 4 a conliderable part of their Revc- qu 


Nues. R | E, 


q . 
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Chap.16. Oz Law of Tithes, 
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The Sixteenth Chapter ſhews, how far Be 
preſcription will prevail in the 33 s "i 
manner of Tithing , and in what —_ 
Caſes the Parſon Vicar,&c, ſhall be "rd 


bound by « modus decimandi, 


T HE Canoniſts,and thoſe that are of 0- The forceof 6 


pinion that Tithes are due jare di- —_— 
vino, decry all Cuſtoms and Preſcriptions Fithing. 
that either diminiſh the tenth part, or ac-' Lindwood: 


quit the whole: bp in truth, no Cuſtom <®P* Lvoniam 
: propter werbs 


or Preſcription can be good which is po- 


:cu- | litively againſt the Law of God, 1 

way And that is the reaſon why it is fre- Co. ſele& ca- 

eVC- quently faid in oug Law-Books, that the les. 46** | 
Ecclefiaſtical Courts will not allow a mo- _ — 
dus decimandi. X | S 


But the Common Lawyers allow Tithes Common Zaw 
to be due 'Fure Divino ſecundum quid, ry Sea 
that is, quoad ſu{tentationem cleri, but ;,ceuftoms * 

not quoad decimam ant aliquam aliam cers &c. P 

tam partemand therefore they allow of a +. 

kt P, manner of Tithing which diminiſheth "of 
| the guantum,or a Cuſtorn of not Tithing 

for this or that particular thing, ſo there 
be a ſufficient maintainance for theClergy 
beſides : and of the fame opinion are ſome 
of the moſt *eminent School Men. as in 

; | this, 


Matte” +4" 
ws . PT. 
bs. « ELF 0 

% * *4_ 


by i , in A) Mes a s A FS "4 >—B n 4 "A p 45 5 Wh 
, *2 thi RR AE «© "4s -$:. wn - 5 TY We” 7 hg 
: - © s & WS, .. '» 70S - £ ls Y "3.00 ; T4 ILY 
. » 4 *# >, ; IO - 4 ” Rb * 4 Fa PW» < "4 
4 "+. hs EO Io « * ©Y "1 : 5 S. v-;* % > "Y 
po / k to . L F > * x 
TUCK ſons Counſello : Part H. 
[ : * - 
- 


Tho.Aq.Sum. this, as in all other things where the 


Z9O / 


” 


2-22-4-8 7-1-0 Common Law, and Canon, or Eccle- m 
© fraſtical Laws differ, the Common - 
FA Law is to be preferred 3 for no Canons t 
| are of farce in England, which are con- || : 
* St. 25-H.3. trary or repugnant to the Laws, Sta- 
cap.15-Finee tutes and Cuſtoms of this Realm , or to X 
the damage or hurt of the Kings Prerq- : 
gztiveRoyal;but all otherCanons Provin- pr 
cial ſtill remain in force,and are contirmed 
py . Statute made in the 25th Year of 
The difference. The difference between Cuſtom and 
- pg Preſcription I have ſhewed before in th 
| Sr Fe” thirteenth Chapter. ; 
The Common But before I proceed upon thisSubjec, 
Law windica- | muſt beg leave of- tht Reader to ſay . 
Zed. | fomething more in vindication of the ;, 
Common Law,which in this point I con-. | 
ceive does not differ materially from the y” 
Ecclefiaſtical and civiLaw: for if I do 
not very much miſtake tie Canoniſts y- 
Lindwood c. and Civilians, thi do at this day allow all 
Quonian Prope of real compolitions in diſcharge of S. 
haptics "_ Tithes, that is, where the Pawſon, Pa- : - 


tron and Ordinary do by deed agree to 
accept of a certain Sum of Money yearly, .f 
or ſo much Land or other profit in dil- _ 
charge of the Tithes growing and ari- 
{ſing upon ſuch Lands as . they agree bo 
for. Now what is this but a modus deci- qu 
mandi ? and a preſcription to maintala 
this modus Is no more, than a ſupply 
va TS wo fe 7 re 5 


*< 


to prove a real compoſition, which was 


cle- : ; ©: hs | | 
ond it were againſt all juſtice and reaſon 
—_ that if a Man ſhould be plundred of, or 
on. | Joſe his Dceds,chat he ſhould thereby loſe 
"= his Eftate. And it mult neceffarily be in- 
Aga tended, that every modus decimandi that 
i has continued time out of mind, muſt have 
ng a reaſonable and legal commencement, 
oy" and muſi be intended that it began by a 
al xeal compoſition, 


WA Rent charge cannot be created but 
L Deed, and yet it may be claimed by 
WTrcicription, ſuppoting a Decd prece- 
"ded : the like Law is of all Commons, 
Ofc. Eh 
Sir Thomas Ridley, a learned Cfvilian, 
__ in his view of the Civil and Eccleſiaftical 
Laws, inveighs againft Prohibitions , 
and the Common Law in Caſes de modo 
wu x decimandi; and indeavours to inſinuate 
to the 'Reader that the Spiritual'Courts 
allow Preſcriptions de modo decimandi, 
Rr and that the Common Lawyers dothe 
Pa. SpiritualCourts great wrong to affirm the 
contrary. * But he himſclt in the next 
precedetit Section tells the Reader 


.made beyond all memory and loft; and } 
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"Ji that a Preſcription to pay lefs than a full Lindwood 


tenth part, is both igainſt the Canon cap- Quoniam 


arl- . 4, Loo : Propter Vere 
gree bo redemptionem. Conſ vetudo nec preſcriptio juvyat Laicos 
hs, quoad decimam preſcribendum vel retinendum. cap, Quo« 
Ns niam ut audivimvs verb. conſveredine !occrum quod Lai- 


Introduci, quia ctfet contra Jus diyinume 


cl mipus ſoulvant quamdecimam, non poreft contuerudine 


1*041% 


Love: and <P" the Law of God it (elf; 
Now in every Preſcription de modo deci. . 
mandi, it is to be intended the rate Tithe 
was the full value of the Tithe at the time 
of the Original compoſition 3 for it can- 
not be prefumed that the Biſhop, Pa- 
tron and Ordinary, would make a com- 
polition to the prejudice of the Church; 
and if the rate Tithe do not now reach 
the value, it is to be intended that either 
the Tithes are improved, or elſe that 
Money is now become of leſs val > 
which makes the preſent incquality. $ 
Put the Caſe then, that in the timE 
Fl. 1. (for the ptirpoſe) the Lord of the 
Mannor of Dale made a real compoſt- 
tion with the Parſon of D. that he or his 
Heirs for ever, then after would pay to {© ® 
the Parſon and his Succefſors Five pound a: 
yearly, for the Tithes of his De- hi 
meſnszand this compoſition was confirm- th 
cd by the Patron and Biſhop as it ought; di 
and Five pound was the full value of the a" 
Tithes at that time. Ithink it will not ſÞ ® 
be denied me but this was a good real of 
compoſition, and that if afterwards the C 
Tithes had become of lefs yearly valuc 
the Lord of the Mannor had been bound | th 
by the compoſition to pay the Five be 
pound per Annum  thenſuppoſe on the ſ ® 
other hand, that the Lord of-the Man- Pc 
nor after this compotition being thereby NC 
incouraged , made great improvemcst im 
5 : ok 


<5. A 9” ry om, my i A ww 39 © 3. 


of = "Ala by which * - Tithes 


falk 
ects F, 
ithe 
1me 


can- 
Pa- 
om- 
rch; 
each 
ther 
that 
alin 


nee 
f the 


poſt- 
r his 
ay to 
ound 

De- 
firm- 
ught, 
þf the 
ll not 
| real 
s the 
value 
—— 

Five 
n the 
Man- 
ereby 
ement 


ol 


. D+ Law of Tith 


are become of much greater yearly value, 
or that Money by the diſcovery of the 
Weſt Indyes (as the truth is) be become 
of leſs value: is there not then the ſame 
reaſon to bind the Parſon, as to bind the 
Lord in the other Caſe ? which being 
granted, as in all Juſiice and reaſon it 
muſt : and the Lord having no other e- 
vidence to make good his bargain but 
his compoſition, and that in the late 
Wars was plundred, or his Houſe, and 
that by. accident burnt, miflaid or im- 
beſclled 3 ſhall he therefore loſe his 
compolition which he muſt now be force 
to claimby Preſcription ( his compoſi- 
tion being loſt |) becauſe the Tithes are 
of greater yearly value-than Five pound, 
as the Civilians would have him,or ſhall 
he be admitted to maintain his right by 
the Common Law. I appeal to the ju- 
dicious and indifferent Reader which is 
more juſt * Now the Judges of the Com- 


mon Law: welt knowing what the Judges - 


of the Ecclcliaftical Courts will do in this 


Caſe, and Jlikewiſe-that at this day. 


there | is no rate. Tithe can come near 
the true value: of the Tithe Wheat a- 
bout the time theſe compolitions were 
made, not being perhaps above Twelve 


pence. or Two ſhillings a Quarter, and 


now for the molt part twenty times. as 
much. ('not becauſe Wheat is of greater, 
value 


. Us 
X . 
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value than it was. but becauſe Money i is of 
leſs Jthey doin this cafe frequently grant ; 
Prohibitions to try whether there be ſuch | 
a Cuftom or no:and if they find there js no 1 
[ 
t 


fuch Cufiom,they ſend the Cauſe back by 

confultation to the Ecclefiaſtical Court 

to be there determined 3 but if they tind iſ 
there be fuch a Cuttom, they will not Þ@ſ ; 
truſt the Eccleſiaftical Judge any * more 
with it, but leave the party to take his 
remedy for the Modis in the Ecclefiaſti- 
cal Court. And for the very ſame rea- 
fon Prohibittons arc granted upon real, 
compotitions. And by the Ecclctiaftical W: 
Laws Tithes are due of Minerals;Furts, 
fiſhing in the Sea, &c, which the Com- 
mon Law denies and therefore if Suits 
be''in the -Ecclefiaſtical Courts for any Iſ 41, 
of theſe things' which are due by the lf ,, 
Spiritual, but not by the Common Law; of 
the Judges of the Common Law do grant ſl ,,, 
Prob#bitions to ftay © their proceed- tut 
IngS-- 0 Pre 
- And St. Gerinant i in the Dogor and 
Student puts this Cafe, that if it were or- ill (5, 
'dained for a Law, that all payment of Bl ;;, 
Tithes from thencefGrth ſhould ceafe, and WW yy, 
that every Curate ſhould have a cer- if ,; 
fain Portion of Land affigned to him, ora vel 
Rent or Annuity which ſhould be ſoff- WW 44, 


* cient for his maintainance and thoſe that F 


ferved under him, or that every Houſe-. Wl ,, 


holder ſhould giyc a certain fum to that WW bg 
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uſe, that this were a good LAv,. and 
grounded his opinion upBn'this ſaying of 
DoGtor Gerſoz a great Npcor in Divinity, 
Solutio decimarum ſacerdotibus eft de Ture 
Divino quatenus inde ſuſtententur;ſed quoad 
tam hane vel illam aſſignare, aut alios in a- 
lios reddit commutare,poſitivi juris exiſt= 
it, 

And this commuting Tithes into an- 
nual Salaries is frequently practiſed inthe 
Proteſtant Churches beyond Sea,as I have 


been informed. 


And theſe Preſcriptions de modo deci- 7'*/eriptions 
are confirmed 


p by Parliaments 
Common Laws'of this Realm, but con-. 


hirmed by Ad of Parliament. 

For by the Stat.of 2 E.6..it  enaftel,; Stat. 2.8.6, 
that no Perſon ſhall be ſued or otherwiſe P13: 
compelled to yield, give or pay any manner 
ef Tithes, for any Mannors, Lands,Tene- 
ments, &c. which by the Laws and Sta- 
tutes of this Realm, or by any Priviledge os =» 
Preſcripticas are not chargeable with the 
payment of any ſuch Tithes, or that be diſ- 
charged by any compoſition real. And having 
ſaidthus much in vindication of the Com- _ 
mon Law, T ſhall proceed to ſhew what Pre='\,/ 
ſcriptions audCuſtoms,de modo decimandi © 
vel de nondecimando ere good and allow- 
ed at Common Law. Fe a 
_ Fitſt, no Lay-Man can preſcribe in #0 may not 
10n decimando that is, to be diſcharged ?*/cribe in 
abſolutely of the payment 'of Tithes, 72" <ccimans 

» and 
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306 The Parſons Cotunfelloz: Parr 17, 
$:14: hiſt, de- and to-pay nothing in lieu thereof un- 
Cim-409.* Jeſs he begin this Preſcription, in a 
hte Religious * or EFEcclehiaftical Perſon, 
"Es aud derive a Title to it by Ade of Par- 
liament. | 

Who may pre- FButall Spiritual andReligious Perſons, 
ſcribe innen as Biſhops, Abbots, Priors, Deans, Pre- ſſ « 
declmando- hens, Parſons, Vicars, &c. may. pre- I 
ſcribe in #0# decimando,and their Farmers l 

may make uſe of ſuch Preſcriptions to 
free themſelves from the payment of WW f 
. 'Tirhes. : - 4 
And henceit is, that the Parſon or Vi- Þ it 
car of one Pariſh, that hath part of his W fr 
Glebe lying in another .Pariſh, may-pre- MW is 
Rolls 1. 653+ fcribe in non docimando tor it, that is, as W tl 


3 


H. 35: hath been id, to be free from the pay- WW re 
ment of any manner of Tithe for MW hc 

It, .. | | pr 

Rolls 1-653 But Church Wardens who have Land I fe 
H.6. belonging totheir Churches cannot pre- i dy 
Church War- - ſcribe in non decimando becaulc they are BW by 
qrabogd neither Religious nor Spiritual Per- W th 
fons. | oY of 

Rolls 1.653, It hath been held chat a Biſhop may Þ ami 
H. 7. ' preſcribe'that heand his Tenants for Life, M m2 


; AClergy Man Yeaxs, and Will, and: his Copyholders | 
Chim - ex 4 have been freed from the payment of | La 
ark Tithes, the reaſon alledged is, becauſe © Sta 

it might commence by a real compoli- | of 

_ tion for the whole Mannor. And inall | Ab 

—_ 1-653 Caſes where *a Spiritual Perſon pref by 
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' and Farmers 


- ſball take the benefit there- 
Os -* + *N ; ; 
But if arfy of the Abbots, Priors, ec. 
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State27. H:9. ; 


that came to the Crown by the Statute of ca p-28. . 


27 H.S. were diſcharged of the payment 
of Tithes by preſcription de non deciman- 
do, yet the Patentees of theſe Lands ſhall 
not have the benefit of ſuch Preſcriptions, 
but ſhall pay Tithes, 
Neither can theKings Patentce be freed 
from the payment of Tithes of thoſe 


| Lands which the King whilſt he had them 


in his own hands preſcribed to be freed 
from the payment of Tithes , becauſe it 
is a Perſonal diſcharge in the King, for 


Rolls 1. 654+ 
J.1. contrae 
Hob.zog'” 


Rolls 1.655s 
|.2s N 
Patentee did 


CTY % 


RoJ« 


the queſtion ariſing upon Lands disaffor- . + 


relted,there might be ſeveral reaſons why 
he paid no Tithes, firſt , becauſe the 


grounds were depaſturgd. with Beaſts Cro.Ca7.54. 


fere nature for which no Tithes were 
due, or for that the Kin pu not bound 
by the deeretal Epiſtle-of Pope Innocent 


the third, who ſettled the Parochial right 


of Tithes, or by reaſon the King being a 
amixt Perſon might preſcribe 7n neu dect- 
mando, | ER 


Dubitaintry 
Ido gueres 


But the Kings Patentees of thoſe Abby 


Lands that came to the Cxown by the 
Statute of 31 FH.8. may take advantage 


of a Preſcription de non decimando in the + 


Abbot, Prior, or other Religious Perſon 


by the force of that Statute, and the en- - 


joyment of the Lands ſince the diffolu- 
X. 2 tion 


303 The Patſons Counſelloz: Part II. 
tion freed from the - payment of Tithes 
AConntry may during memory,js a good proof 2 poſterio> 
preſeribe in re, that the Abbots, Priors, &c. held the 
: dectman- fame diſcharged from the payment of 
Lib.Intr-tir. T ithes. I 
prohibir. The Inhabitants of a County, Hundred, 
Co. 2-44->. or Country, as the wilds of Kent and 
91 oy 7 PR (ſex may preſcribe not to pay Tithes of 
"i  * Wood, Milk, or any other particular 
174. b.*. thing,ſo there be a competentLivelyhood 
Roll 1. 653- for the Clergy beſides. 
H.10,11212 But every Lay-Man may preſcribe de 
no of may pre » 110do decimandi, That is, that ſucha Man 
ſcribe de mo- being Lord: of fuch a Mannor, and all | 
do decimandi theſe whoſe Eſtate he hath in the ſaid | 
Co.2-44-2'* . Mannor, have from the time whereof 
Cro. El.g99, fe memory of Man is not to the contra- ; 
158. 784 Ty, hadandenjoyed to his and their own l 
uſes all the Tithes ariſing, &«c. within the 
ſaid Mannor, paying ſo much yearly to 
the Parſon of D. 
And qa Lord of a Mannor may pre-, 
: {cribe for himſelf, and his Copyholders, 
Cro-El.784. for they are part of the Demeſns of the 
Noy. 132. Mannor;or the Copyholder may preſcribe | *! 
in the name of his Lord. 
Hob.40*-41, If a modus decimand: be to pay two 
Amedust® things,as two ſhillings for a Park, and , 
pay two things, ſhoulder af every Buck kild in the Park, tl 
«nd one fails. #4 all the Dear dic or are kil'd up, yet} ” 
notwithſtanding the Preſcription holds 
200d for the two ſhillings. 
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. and legally due, as for a Houſe, &c. 


But every Preſcription and modus muſt Hob. 43-"- 
have a Continuance,for it cannot be good Pre/qiptent 
at one time, and' aſleep at another, nei- my _ 
= can a wilful denial deſixoy a modus 
accimandi; and it is taken for a Rule 
in Dr. Leyfield and Tiſdalc's Caſe , Hob. £64 


that where no Tithes are regularly OY CT 


there can be no modus decimandi al-' 
ledged. | 

And yet it hath been held, that a Co-11-162.. 
Tithe by preſcription may be paid for 99b-*7-+ 
a Houſe, becauſe it might be due for the (PH 
Land before the Houſe was built. Ideo he Om 
quere. ; Ho 

h | | Hob.107., 

A modus to pay Tithes without the | Roll 1- ES1- 
vow ” the Parſon is not good, becauſe a rh" 
it conduces to fraud, and ij x ; 
an AG of Parliament. ROY OY rs 

So a modus that becauſe you have paid /*7 45*" 
your Tithe of your Cows, you have CE. 
been freed of the Tithes of Oxen 
Steers, Heyfers, 4. is not good, That 
is, to pay your Tithcs in kind-of one 
thing, thereby tO free another Tithe. | 

And it hath been held a void pre- Cumberlands 
(cription to pay a Load of Hay year- ou : 
ly in diſcharge of *all his Tiche Hay ag 4 
that is to pay apart in diſcharge of the ha: reſerip- 
whole. tions de .Cdo 


So fora Parifhi : decimind! 
ariſhioner to preſcr ecimindl. 
P te that 2 Len. Jce. are 


he, &:., has tim? or mi 1 

*> ©. nas tim? out of mind repaired «9g 

the Church, and by reaſon thereof. WieY ; 
X 3 been 


fd ws ds 4 " » "2 
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310 The Parſons Counſello) : Parr If, 
| been diſcharged of the payment of 

43 2 Tithes, is no good Preſcription, for the | 
Parſon not being bound to repair the | 

Church has ne recompence , but if jt 

6&4 


had bzen, that he had repaired the 
Roll. 1. 649- Chance], "and in conſideration thereof 


d:8,5- had been freed of the payment of Tithes, 
that had becn a good moday, ratio pg- 
ter. 

Wool and It hath been held a good Preſcription, l 
Lawh. that the Pariſhioner hath time out of 
Roll 1. 648-c- mind paid the Tithe Wool of all the 

- 


.- 1-649- d. T' Sheephe has (hozn, though never ſo late- , 
ly bought in, and in conſideration thereof 
hath been freed of the payment of the 
Tithes of thoſe he had fold before Shear- 
day. ; 
Roll.1.648. It hath been held a good Preſcription 
C-4+ to have paid the Tenth Fleece or Pound 
of Wool, fo there were any allowance 
for the odd Fleeces or odd wei ght. 
Roll,1.649.d It hath been adjudged a ind modus, t 
5 that in conſideration the Pariſhioner hath t 
b ſhorn and wound the Wool; to be free of 7 
paying Tithes of the neckings and bir- 


lings without fraud. ; 
Roll.1.652. It is agood Preſcription, that the Pa- J 
&-!- Tiſhioner hath time out of mind paid a | 


halfrenny for every !Lamb fold before 
Mayday, but it the Pariſhioner fell his 
Lambs' fraudulently a few days before 
Mayday on purpoſe to defraud theParſon, 


Oc. it is nogood diſcharge, A , 
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uid 2 
efore 
11 his 
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A Preſcription to pay Wool in kind,if Mariſt. 75*-" 
kept till Clipping day, but if fold before, 
to pay a halt penny a fleece,as Mr. Marſh 
reports, was held no good Preſcription, 


- 


| tamen quere. | 


It hath been held a good mods, that in. For Corn 
conſideration that the Pariſhioner hath — 
mowed,reaped and (hockt the Carn, and 
paid his Tithe in the ſhock, . thagthe hath 
becn freed of the;paymept of any Tithes: 
of the Rakingsgobit ds Sir Edward Coke 
ſays, there needs no modus as 'to Rakings 


» Without fraud. 


To preſcribe to have paid the Tenth Roll 1. 648, 
theaf or ſhock as it falls out, is no good b. 6+ 
Preſcription to free the Pariſhioner of a- 


ny other Tithe, it being no more than is 


due. | | | 
A modus that in confideration.that the Roll 1545: 
Pariſhioner hath ſowed, reapt, bound and d.4. 
ſet up the Corn one year to be free from 
the payment of herbage the next year of 
the ſame Land was held good, zamen que- 
re inde, 
But it is no good conſideration, that Rell '- 550 
in confideration thePariſhioner has plow- © *'* 
ed, fowed, mowed, cockt and et out the 
Tithes of part, that therefare he ſhould 
be freed of paying Tithes of # ſmall par- 


SA 


cel left ſtanding. 


A man may preſcribe to pay the Wood 


Tenth Acre or Rood of wood ttanding, R!!.1+ 545+ 


and the Parſon, &c. cut'it himſelf, as Ei 
X 4 4 
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Calves and 
milk. 


Rolls 1.648. 
C+2. 


Roll 1.551- 
d. 19 
ing El. 509 
786. 


Roll.1.651. 
de. 17. 


d. 18, 

Eg9:. 

Roll! 1. 648- 

©&J3- 

Land in lieu 

of Tities, 

Roll I. 649. 
d. Ge 


Cro.E|l. 587. 
8 E.4-14-3-* 


Headland, 


Hay. 


Roll 1.451. 


RN” x! "Ip. 3 "* fd, pn? y 
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is uſed. in yak page of Lincolyſhire. 

It hath beep held a good modus to pay 
one Calf -at ſeven, and if under, a half 
penny a piece, and if he fel] any Calt to 
pay the tenth part of. the price, and it 
hath becn held a good modas to pay 


| Tithe Cheeſe from Mayday till Michael- 


mas tobe diſcharged of the whole Tithe 
of the Cows, and no. Tithe is due for 
Cheeſe but by. Cuſtom, and the labour of 
milking and making into Cheeſe is added, 

whereas nothing but the Tithe of milk 
is due by Law, . 


Put if is no goad modus 'to pay for e- 


very milch Cow Two pence, and for e- 
very Calt One penny, in diſcharge of the 
Tithes of all other Cattel,but it is a good 


modus tor the Calves and milk only 3 fo a 
modus to pay a Tithe-Calt in ſatisfation | 


of the Tithe of all manner of Cattel is not 
good. 


A modus to pay thirty Eggs in Lent ig 


ſatisfaction of all the Tithe of Eggs has 
been held a geod modus. 

It is a good modus that the Parſon 
time out of mind hath had ſo much, or 
ſuch a parcel of Meadow, or Land in 
ſatisfaction 'and diſcharge of all the 
Tithes algHay, &c.. ariling upon ſuch 
Land. | 
It is no good modus to be free from 


a 09cand the payment) of Tithe Hay arifing up- 


on Hades, Balks, Greenſſips, or Doals 


eaten 
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Chap.16. D2Law of Cithes; - - 219. 


eaten' 


"tr oh oY Y "v 


caten by Beaſts of the Plow, in regard Roll 650-d. | 
the Pariſhioner hath fow'd, mown, oh 
reapt, ſhockt and prepared the Corn, te. ns Et 
but the contrary hath been held, ideo 
quere. 

But in conſideration that the Pariſhio- Hetley» 147, 
ner hath made the Graſs growing in ſuch m_ 
a Cloſe, and then paid the Tithe of ic,he 


hath been tree of the payment of the 


Tithes of the balls and hades, has been 
held good. 
It is not a good modus that the Pa- Roll 1.650. 
riſhioner having ſpent all -his Hay upon d.13. 
the Beaſts of the plow, that therefore he 
mo be free trom payment of Tithe- 
ay. 
But a modur that in conlſi Jeiation the Roll 650. d. 
Pariſhioner hath cut,dryed and ſhockt the 13: 
Corn, he hath been freed fromthe pay- 
ment of Tithe-Hay, has been held a good * 
Preſcriptien. 
A modus that the Pariſhioner hath Noy 31- 
time out of mind got Ruſhes ard ſtrew- 
& the Church,and in confideration there- 
of hath been diſcharged. of the payment 
of Tithe- Hay, has Been adjudged no good Cro-El.276. 
modus, 'but if it had been to ſirew the 
Parſons Seat, or to deliver ſiraw to the 
Parſon to ſtrew the Church, had been a 
good modus. 
And it hath been held a good modus, Roll 1. 647. 


th ft 
at in conſideration the Pariſhioner has Pry 


made the —_ iato Graſs-Cock , that bor ny 


cherefuns 


My $ ? k oy "5 © Pos F 
Os .. AS. 2.Aþ lO TAS” I $2 3 tas eo. 0 1 
g* . FO v F * < - Þ. 4 7 . , L x 
& a z 
$ £ ; + , , 
+ ; y « 
»* , 
<&E F . hy . 
» 


Herley. 133- therefore he hath been diſcharged of the | 


"47 IE 


Hob.250'* Tithe of the aftermath; but Sir Edward 


More9i0- Cgkedeclares for Law,. that there needs | 
-no modus to be alledged, but that after- | 


Cro,E[,660. 


| math is of it ſelf freed from the payment 

2 tnft. 652. Of Tithes, and fo I take ft the Law is 
held at this day. 

| "Bees, © A modus to pay the tenth part of all 

Roll 1.6$1. d. the honey and wax of Bees killed, has 


IS. + been held a good mod#r for the Tithe of 


Bees. 

. But there have been ſome opinions, that 
there is no Fithe due by the Law for 
Bees, becaufe they are fere nature. But 
nevertheleſs. by Cuſtom they may be 


Tithable , and fo they are in molt pla- 


CCS, 


Herbage. ' A Cuſtom. or Preſcription to pay no 


Bulſt.2. Price Tithe for the Herbage of: Beafts bred up 

verſ.Maſca. for the Plow and Payl hath been allowed 

More909% tgbea good Cuſtom, but of this ſee more 
before io the fifth Chapter. 

Gueſt Horſes, It is no good modus that the Owner 

. Roll 1: 650.d. Fthe Land has paid all his Tithe for his 


= Cattcl thfre depaſtured, therefore to 
be free of theTithe Herbage for gueſiHor- 

tes. © - —y | | 
Fewel. It hath. been held that no Tithes (yi 


More 909. ' be paid for the fewel ſpent iri the 
dwelling Houſes in the ſame Paztth it 
grew , without alledging any modus at 
all, ; | 


But 
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Chap.16. 
But it ſhould ſeem that in this- laſt Cro. Car.113. 


| Caſe there needs no- modns at all to be Norton verf, 


alledged, but that for the fewel ſpent in CE 


the Owners Houſe in the ſame Pariſh, 
there is no Tithe due of Common right. 
Ideo quere. i GR <_ 

If a Man preſcribe to pay fix ſhillings 170 
and eight pence, for all the Tithes ariſing _ q _—_ 
and happening in ſuch a Park, and the cal ver: 
Park is diſparkt and turned to tillage, the Price. P.13. 
Preſcription is gone. Jac.B.R. 

But if ja this Caſe he had made his $2394 
Preſcription, that in conſideration of fix 
ſhillings and eight pence yearly paid to . 
the Parfon,&c.he had been freed ot all the 
Tithes ariſing upon fix hundred Acres of 
Land called a D. Park, this had been a 
good Preſcription, and ſhould have freed 


So if the Preſcription of a Park have Roll 1.552.E 
been to pay fix ſhillings and eight pence, 5 /. 


and a ſhoulder of every Buck kill'd in the 
Park, in diſcharge of all Tithes arifing 
within the ſame:in this caſe, though the | 
Park be diſparked, and no Deer left, yet Boothby verl. 
the modxes remains,and ſhall diſcharge the _—— — 
whole Tithes, | F Moc Tana 
| And it has been held a good modus to 641.B.R. 
glve a Buck and a Doe yearly to the Hutton 57. 
Recor, &c. indiſcharge of all theFiches N97 146+ 


ailing within the Park, although they be 
fere nature. pe” 
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315, - - The Parſons Counſello? : Part 11, 
Modus for Tf a Parſon, &c.- have had an Acre or 


Land. piece of Meadow ground, time out of iſ ; 
Huron 5% 11419, in diſcharge of all the Tich a P; 
arifing upon ſuch a Farm, this ſhall only | be 
diſcharge the Hay upon the antient Mea- MW 
dowing,and not'the Hay of Ground con- iſ ,, 
| verted from Paſture or Tillage to Mea- pr 
dowing. 
INg. Cli 

Roll 1. 651, But if one have a 20d«s for all the de- 
E. I. meſn of his Mannor,and ere& a new Mill W ;., 


2 Inft- 49% this ſhall be comprehended within the WW p;, 


modus and (hall not pay any Tithe. , 
But if a Man have a Modus fot all the MW jc 
Hay and Graſs upon twenty Acres of ap 
Roll 1.651. , Land, and converts the ſame to Tillage, 

* Ec. or intoa Hop-Yard, he ſhall pay Tithe IM tc 
Where mo: Fhexcof: So it appears a great difference WW ,,, 
dus to the Vicar Where the modus goes to all manner of MW 
ſhall diſcharge Tithes in genega],and where to particular W 2 
againſi _  Tithes. | 
jo nt x  Wherea modus is alledged to pay a cer IM 16f 
Merego7. Fain Sum to the Vicar in diſcharge of any 
Cokes Se: Tithes due to the Parſon, this being a dil- 

Caſes. 37-  Putcof the right between two Clergy- 

—— pros ly ' men,ought to be determined inthe Eccle- 
; *. 10.Jacer. 647: fiaſtical Court, but it ſeems to be a good 
ks Modus zo p.y modas as to the Pariſhioner, and fo it was 


4 " rate " the heldin the caſe of Pool and Reyzels inthe 
F+- & ICAY for : E ; 
IS Tithe tuers * Kings Bench. Mich. 10. Fac, ButMr 


the Parſon, WV oro a Caſe to be adjudged H.18. 

SE i Fac.*B. R. that it was no good 14». 
a  . and that Header vouched one Bankes Calc 

yy to be adjudged accordingly. * Ideo uy 
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this being Originally a mvdxs between the 
Parſon and Pariſhioner, the Vicar might 
be indowed with modus ; but this 
muſi be intended aO where the indow- 
ment is timeout of mind, and not to be 
produced,or where the Vicar hath it ſpe- 
cially in his indowment. 


But tc paya rate to the Pariſh Clerk Leonard I; 


is no' good diſcharge of Tithes againſt the Ig Þ: 
Parſon or Vicar,unleſs theParſon bebound mr 


71; 


by Cuſtom to find the Pariſh Clerk, nor Wintel ver: 


agAtift the Vicar. | 

And ſo having ſhewed what Preſcrip- 
tions de mods decimandi, and de non deci- 
mando axe good and allowable at the 
Common Law, inthe next place I 
ſhall ſhew how a modus decimandi 
E Preſcription may be deſtroyed or 
of OE | 


{| 


S 


C- Be Re 


is a modus to the Parſon a good difcharge ol M14. 
a E 


Roll 14552. 
f.1,2- 
What matter 


will deſtroy a 


Modus. 


Roll x- 652.f, 
- 


Stepney verf. 
Warren P.41. 


El, B.R- 


CH AP. XVIL 


S 
The Seventeenth Chapter ſhews how 
4 modus decimandi or Preſerip- 
Hon may be liſbor defroged. 


bs a Man have a modus for a Mill which 

is removed of neceſſity toa new place 
becauſe the water invits has changed its 
courſe, here though the Mill be remgped 
the modus remains. | 

But if the Owner of ſuch « Mill ſhafl 
of his own accord, and without any cauſe 
of ncceflity remove his Mill to a new 
play in this caſe he ſhall loſe his mo- 

us. 

If a Man havea modus decimandi for 
two Mcfſuages «ind two Mills to pay 
twenty ſhillings per annum, and he eres 
a new Mill in one of the Mefſuages, the 
modus ſhall not extend to free the new 


Mill. 


There have been Opinions that Unity 


of Pofſefhhon, that is, to have fee-ſimple 


in the Rectory, and likewiſe in the Land 

to which the modus is annexed, ſhould 

_ a Preſcription or modus deciman- 
K 


Put 
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But if a Man have four Water Corn Sir Feb" Hot- 3 

Mills for which he hath time vut of mind 9 Cale- T9» 
Paid a modws of four ſhillings per aunam, JaceBRo » 
and pulls down one of them, yet the 


modus remains, and he ſhall fiill pay the 
four ſhillings. ; 


« 
CHA P. XxvIIL 


The Eighteenth Chapter ſhews, by 
What Gopverences, and by what 
names, Tithes may be granted, con- 
wvejed, demiſed,&c. and what De- 

 miſes Parſons and Vicars may make 


of their Glebe and Tithes. 


 Egularly Tithes at this Yay cannot Stiles 26 r 


be granted or demiſed but byDeed © 7*4* Con 
in Writing under Hand and Seal, or by bs rp pag 
matter of a higher nature,as Fines, Reco- paſs. | 
veries,&c. But in ſuch caſes as they are Hungerford 
become Lay-fee they may be deviſed by Yr: Haw- 


wil in- writing av Lande may, bu oral 


they cannot be granted by Copy of Court Owen-Cro. 
Roll, becauſe they @annut be parcel of a El-814- 
Mannor, | 7 


"2 
< . *S- Me ; 4 4 wh * 


"R- , 4 JOIN "230 
">= ” : 
WEI 
i.” 
” 
> 


Brettyman  Bbe Tithes cannot be £760 of *4 


we ky. _ miſed by any paroll agreement,unlels it be 


Eliz. ro.17.B. f0 the owner of the Land for one year by | 


R.B.Noy.89. Way of retainer. 
Herley 3. Tiches impropriate are at this day by 
pn 373: bs the ſeveral Statutes of diffolution beeome 
ory Lay-fee, and will paſs by the name of 
2 Car.ro-179. Hereditaments, but by the'grant of a por- 
B.R. tion of Tithes, the Tithes belonging toa 
C0.4-352" Rectory will not pals. 
Tithes impr8priate may be paſt from 
one to another by Deeds of Bargain and 
Sale, inrolled according to the Statute of 
St. 32 H.8. 27 H.8, they may be ttansferted in uſe 
7 apon good conſideration by Deeds of Co- 
: venant to ſtand ſeized, or* by Fines or 
commoneRecovertes, and may be ſued for 
by. Writs of Afiſe of novel diſſeiſine, 


, Writs of Entry, Writs of Right or 
other real Actions, or by ejeftione fir- 
me. 


But upon a Leaſe for Lives of Tithes, 

no Rent clin be reſerved to be recovered 

. at or by the Common Law.,for no Action 

of debt will lie, ot. diſtreſs can be taken, 

 & ubi non eſt remedium , » #bi now oft 

JUS, 

; But upon a demiſe of Tithes for Years 

a Rent may be reſerved, becauſe an Aion 

of - debt will lye p_ ſuch Leafe upon 
the Contract, - # 


CHAP. 


Chap. 19. ©; Law of Tithes; 
CHAP, - Xs, 


The Ninteenth Chapter ſhews, what 
barren Lands are free from the pay- 
ment of Tithes within the Statute of 
2 E. 6. Cap. 13, 


N the Statute of 2 E.6. there is a Pro- 2 Eq.sicap, 
wes viſo to this effect, -— — 

rol = That all ſuch barren Heath or waſte 

and Grennd, other than ſuch as be diſcharged 

G of from the payment ef Tithes by A of. Par- 

C. lament, which befare this time have lain 


barren and paid no Tithes by reaſon of the 


S Or i ſame barrenneſs , and now be, or hereafter 
d for faall be improved aud converted into arable 
ifine, groand or meadow, ſhall from henceforth af- 
COT ter the end and term of ſeven yeers next af- \ 


fro ir ſuch Improvement fully ended aud deter 
mined, pay Tithe of Corn. and Hay growing 
upon the (ame , any thing in this Att tothe 
7ered | contrary in any wiſe notwithſtanding. 
tion F.- ThisClauſe was added for the incou- 
aken, Vf ragement of Tillage and Improvement 
of | of {lands by water or otherwiſe; and 
- | therefore though bere be no words of | 
Lcar> } diſcharge of: the payment of Tithes, 7 
Ction JF during the firſt ſeven years, yet by a 
upon rea [OLE prong ; the ſame or 
be diſcharged form the payment 0 - 
Corn and'Hay, for the firſt ſeven years ove _—_ 
AP, | | ; > after Ps. | 


Plow. 204-2 
396+ b: 


after the Improvement:and that is pro- 
ved by the ſubſequent Clauſe, whereby 
ic is provided, 


T hat if any ſuch barren waſte or Heath- 


ground hath before this time been charged 
with the payment of any Tithes,and that the 
ſame be hereafter improved and converted 
into arable or Meadow, that then the owner 
or owners thereof ſhall during the ſeven 
years next following from and after the ſame 
Improvement pay ſuch kind of Tithes as was 
paid for the ſame before the ſaid Improve- 
ment, any thing in this A &c. 
So that it appearsplainly by this Pro- 
viſo, that it way the intent of the makers 
of this Law only to free theſe improved 
Lands from the paymenr'of ſuch Tithes 
as were-produced by the improvement, 
which'muſt be hay or' Corn and no 0- 
ther. | 
| Next , ſuppoſe a Man have barren 
Lands within this Law which are free 
from the payment ofTithes by preſcrip- 
tion, real compoſition, &c. It ſhould 
ſeem'by the penning of the aforeſaid 
Proviſo, that he ſhould pay Tithes for 
the ſame after the ſeven years, this Pre 
viſo only providing for ſuch Lands # 
are freed by ACt of Parliament, 

But that doubt ſeems cleared by the 
next'precedent Provi/o in this veryAQ, 
whereby it 1s provided. 

That nd Perſon ſpall be ſued or othorwilt 

OV | compelled 
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Chap.'19., \| D2 Law of Tithes, - | 


* compelled: to yield, give or pay any manner 


JS 


of T ithes for any MMannors, Lands , Texe- 
ments or Hereditaments, which by the Laws 
axd Statutes of this Realm, or by any Pri- 
viledge or Preſcription are not chargeable 
with the payment of any ſuch Tithes,or that 

be diſcharged by any compoſition real. 

So that this Provi/o preſerves all for- 
mer legal diſcharges. 

But the great queſtion upog this 
Law is, what ſhall be ſaid to be barren 
Heath or waſte Ground within this 
Law : and Sir Edward Coke defines bar- 
ren Land in theſe words, 

Terra fteriliseft terra infacuuda nullum , 1,0g95.. 
ferens fruftum. But that definition will gg6. 
not bold in this Caſe,for it does appear 
by the ſecond Previ/o, that ſuch barren 
Lands are intended that are barren 
quoad Agricultwram, that is, ſuch bar. Dyer 170.p, 
ren Heath or waite Ground that of its 5-Cc.Eurgs2, 
own nature, without improvement by 4S3* 

Lime, Marle, Manure, @&c. will not 
bring forth Corn or Hay. ; 

Bur if Ground be not fit for Tillage, $E-6-per 
yet if it be not ſuapre natara barren,ir.is No wy 
not within this Law. As if a. Wood be 11.CQ. J C, 
ſftubbed and grub*'d up, and made fit for B .x morine 
the Plow, and reduced to Tillage , Houghton 
it (hall pay Titbes preſent[y;for Woad- 
Ground 1is Terra fertilis & Facun- 
da, | | 


F-4-. - 
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More. 963. 
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£06.18. a'.* 


More. 430. 


3+. bulft.165. 
2 Infi. 656.* 
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Soif Mariſh, Meadow or other Land» 


by neglecting to ſcour the Trenches 
or Sewers, or by ſudden inundation 
be drowned.. or if by ill husbandry or 
negligence fertile Land be over run 


. with goſs, whins, broom, fern, bulhes, 


briars, &c; yetthey ſhall nor bave the 


benefit of this Proviſo, becauſe of their 


own natures they are fertile and apt 
for Tillage, and the Parſon, Vicar 
&c. ſhall notloſe his Tithe by the Jl 
busbandry of the Pariſhioner. 

If Lands were barren KHeath'or waſte 
Ground at the time of the making of 
this AR, and were improved, and had 
or might have had the benefit of this 
Law,and after return totheir barreneſs, 
the Owner of ſuch, Lands ſhallnot have 
the benefit of this Law a ſecoud time 
upon a ſecond: improvement : but 3 
take the Law to be otherwiſe, if the 
Lands had been improved before the 
time of the * making of this Law, and 
were then become barren again , for 
there I takeir, upon a new improvye- 
ment the owner 'of ſuch Lands ſhall 
have the benefit- of this Law. 

Mariſh Lands new gained from the 
Seas, and Fen Lands gained from 
the freſh waters by draining, banking, 
&c,are not within the meaning of this 
Law to be freed from the payment of 
Tithes, during the: firſt ſeven years 


' after the gaining. _ But 


Chap. 19. D2 Law of Tithes. 
But the Determination of this point, 
which is or which is not barren Land 
within this Statute, commonly falls 
out to be determined by common Ju- 
rors, which notwithſtanding the Di- 
rection of the Judge are ſeldom fo fa. 
yourable to the Church as they ought. 
This Proviſo only charges the pay- 
ment of Corn and Hay after the ſeven 
years, and the ſecond Previſo provides 
only for the payment of ſuch like _ | 
Tithes as were formerly paid before the ern | 
improvement, for the firſt ſeven years ;,,6,med by 
after the improvement, and makes no the St. of 2.E, 
proviſion for the payment of other 6- 
Tithes , ſave Corn and Hay, after the C7" _ 
ſeven years : So that it may ſeem to Ouia A 
imply a diſcharge of all Tithes , but /caifimni:. 
Corn & Hay after the ſeven years. But cap.& roris. 
tothis I anſwer, that there being ſeveral vey _— 
Laws both Statute and Canon made on— 
formerly for the dye payment of Tithes, 0u-niam ut 
and no negative words in this Act, it audivimus, 
ſhall not abrogate thoſe Laws to the &*© 
prejudice of the Church by implicati- 
on, 


Wheye Tithes 


ſÞ ill be dif- 
charged by a 
real Compoſt: t- 


it 1). 


Co.4.44.2*.* 
2 Infi.655 * 


]. 2.cap.5 >L 
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DoR.& <rud. 
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CH AP, þ,0.G 


The Twentieth Chapter ſhews , what 
a real Compoſition is, and in what 
Caſes Lanas ſhall be freed of the 
payment of Tithes by ſuch Compoſiti- 
073 real. | 

Hat which we call a rea] Compo- 
tion is, where the preſent Incum- 
bent of any Church , rogether wich 


en, and what Dis Patron and Ordinary do agree by 


Deed under their bands and ſea!s, or 
by fine in the Kings Court , that fuch 
Lands ſhall be freed and diſcharged of 


the payment of all manner of Tithes . 


for ever, paying ſome annual payment, 
or doing ſome other thing to the eaſe, 
profit or advantage of the Parſon or 
Vicar, &c. ro whom the Tithes did 
belong : And theſe rea] Compolitions 
haveever been beld and allowed here 
in Eng/and to be a good Diſcharge of 
the payment of Tithes : And from 
theſe real Compolitions it 1s jinten- 
ded. all Preſcriptions de meas deciman- 
a: firſt rook their riſe and begining, 
though 1 doubt moſt at this day have 
grown vp from the negl:gence and 

careleſneſs 


Pp © led © Ho © we 


OBE HBnmnuARAD 


BS( 


Chap. 20. © Law of Tithes. — . 


gf | 
| careleſneſs of the Clergy themſelves. 

And ſuch Compolitions may be Vide Lindw. 
made by the Pariſhioner alone without cap.2u0niam 
the Patron and Ordinary , bur it then P!79ter verbs 
binds only for the life of theIncumbent, Og jg 

"IE and will be avoided by hisRelignation, garter. 
< Deprivation , or being abſent eighty 
hat daies in a year from his Cure, if he 
the have Cure of Souls. 
(rt- But it ſeems ſome of the Canoniſts 
and Civilians are of Opinion , thar all 
Compolitions between the Lay. and 
po- Clergy to be.diſcharged wholly of 
AY payment of Tiches, or to pay leſs in . 
Ich recompence than the full value, are 
by invalid , but otherwiſe between 
Rt Clergy-men but by the common Law, 
ahh which muſt goyern here , there js no 
of ſuch difference allowed, but all real 
hes | Compolitions made as aforeſaid are 
it, good and valid. : 
ſe, But note, that no Compoſition made yp, ; y5-.. 


by parol or word of mouth only, and 
1id not reduced into writing under handand 
ſeal, is binding at all, unleſs it be upon 
Record as by Fine, &c. 
uf Bur I conceive at this day no real 
Compoſition. can be made to bind the 
Succeflor of the Parſon or Vicar thae 
makes the ſame , for they are now re- 
ig ſtrained by the Stat. of 13 El, to make any 13-Elcap.io. 
' Grants other than for twenty one years , or | 
for three Lives, with the other qualifications 
mentioned in the ſaig Atl, Y4 $0 
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So that it ſeems clear to me, that Par. 
ſons and Vicars at this day , notwith- 
MNanding the confirmation ofthe Pa- 
tron and Ordinary,cannot charge their 7 
Benefices or any thing belonging to 
them, other than for twenty one years 
or three Lives as aforeſaid , and that 
only by Leaſes confirmed by Patron 
and Ordinary of things uſually demi- 
ſed ; whereupon the accuſtomed year. 
ly Rent or more is reſerved. 
So that what has been ſaid concern- 
ing real Compoſitions is only to be in- 


, | tended of ſuch as were made before of 
that and other later Statutes, for I take of 
it a real] Compoſition at this day will At 
only bind the Parſon bimſelf, whilſt he £| 
is Parſon Reſident, and ſerving the ws; 
Cure, quod nota, | Ac 

| - ter 
c0: 
an 


CHAP. 


CHAP. XI. 


The One and Twentieth - Chapter 


"a ſhews, what Monaſtery Lands are, 
hat or may be free from the Payment of 
ron Tithes. | | 
mi- | 
Are T is without Diſpute , that none of j,,., .,-.: 
| the Abby and Priory Lands, that 188.-. Star. _ 
rn- came to the Crown by the Statute of 27 27.8. cap- | 
in- H.$. or before, are freed or diſcharged 28. I 


Waat Monaſt- 
ore || of the payment of Tithes by the Statute ara, 


ake || of 31 H.8.c.8. or by any.other Law or 5: f;ced from 


vill Act of Parliament, | payment of 
the Nl Burtin the Statute of 27 H. 8, there 77h 
the was a Proviſo,that notwithſtanding that 


Act the King might by his Letters Pa- 

tents under the great: Seal of Emgland 

continue any of the ſaid Monaſteries, 

and that Provi/ſo is left out of all the 

modern Prints , only Rafal in his a- 
bridging of that Statute makes ſome | 

. mention of it, 

Now the Reader muſt obſerve. once 

for all, that all Monaſteries under two 

P bundred pounds pey annum were to have 

? deen diſſolved by the Statute of 27 H.8. 

and are therefore uſually called the 
ſmaller Abbeys , and thoſe of two hun- _ 

dred pounds a year. a2d vUpwards were 
not diſſolved till the 31 year of H. 8, 


and 


21 H.8.C. 13. 


31 H.3.c.s. 


The Clauſe of 
31 H.8* that 
frees Abbey 
Lands. 


and are commonly called the great Ab- 
beys, | | 

And upon theſe two Statutes this 

Caſe lately hapned in the Exchequer 
Chamber between YYalk/ate Farmer of 
the Rectory of Vrroxater inthe County 
of Staff.to the Dean of Viſor, and wil- 
fraw owner of a Farm in that Pariſh, 
that was parcel of the poſſeſſions of the 
Abbey of Croxdex in'the ſame County, 
which was one of the ſmall Abbeys, & 
of the Ciſtertian order;zwhich order was 
freed of the payment of Tithes, as ſhall 
be ſhewed hereafter,and this Abbey was 
diſcoveredby the defendant Wil//aw to 
be continued by Letters Patents under 
the great Seal of Zxgland, and ſo not 
diſſolved till the Statute of 3x H. 8. 
whereupon the defendant was diſmiſſed, 
and the Court clearly held the Lands 
diſcharged of payment of Tithes by the 
Stat.of 31 H. 8. I mention this caſefor 
che lingularity, notffor any nicety in 
the Learning of it. 

By the Statute of 31H.8.before men- 
tioned, there is a clauſe to this effect. 

T hat the King and his Patentees, which 
then had,or then after ſhonld have any Alo- 
nafteries, Abbathies, Priories, Nungyeries, 
Colleages, Hoſpitals, Houſes of Fryars,&c. 
or any Mannors, Lands, &c, which did be- 
long to them, ſhould have,hold,ret ain; keep and 
enjoy the ſaid Manners, & C.arcording to their 
Eft ates 
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Chap. 21, OtLawofTithes. 
Eftates and Titles diſcharged and acquitted 
of the payment of Tithes as freely, and in as 
large and ample manner as the ſaid Abbots, 
& C. or any of them had held,occupied,poſſeſ- 
[ed.nſed,retained, or enjoyed the ſame, or any 
part thereof at the daies of their diſſolution. 
And the Reader 1s to obſerve, that 
the Abbots, &c.at the time of their diſ- 
ſolution held their Lands diſcharged 
four manner of legal and regular ways 
which were allowed by the Laws of this 
Realm, to wit, Fs 
1. By the Bulls of Popes, 2. By real 
Compolitions with the Parſon &c. Pa- 
tron and Ordinary.3z. By Preſcription, 
And 4, By Order. | 
Bur there is another ſort of diſcharge, 
thongh not a legal one,bas been allow- 
ed in this caſe ro make a5, ſort of diſ- 
charge , and that 1s perpetual unity, 
where the Abbothas had the Rectory of 
any, Church & lands in the ſame pariſh 


time out of mind, which have been held 


free from the payment of Tithes by all 
the time of memory,and of theſe ſeve- 
ral diſcharges I will ſpeak in order, 


And firſt of diſcharges by the Popes Zullz 


Bulls:it is to be underſtood, that when 
the Pope uſurped a powexg over the 
Clergy herein Exgland, he did at his 
pleaſure grant Exemptions te this or 


that Abbey,or to whom elſe he pleaſed 


to be freed from the-payment of Tithes 
which 


ET 
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Real Compoſe 


_. which was allowed as a good diſcharge 
agzinſt the Parſons and Vicars, who in 
many places ſuffet by theſe Bulls to this 
day,theſe Bulls being turned into pre- 
ſcriptions, &c, | 

The ſecond ſort of diſcharges was by 
real Compolitions'between the Parſon 
or Vicar, and the Abbots, Priors, &*c. 
confirmed by the Patron andOrdinary: 
of theſe we have ſpoken at large before 
in the twentieth Chapter, & therefore 
ſhall not repeat it, but paſs to the third 
ſort of diſcharges. 

The third ſore of diſcharges 1s by 
Preſcription,of which we have likewiſe 
ſpoken at large before in the ſixteenth 
chapter to which I ſhall refer the reader. 
. IT ſhall only obſerve to the Reader a- 
_ Sain 1n this place, that the Abbots,Pri. 
ors and other religious perſons might 
preſcribe generally to be free from the 
payment,or to be diſcharged of the pay- 
ment of Tithes without any recompence 
to the Parſon,&c.but a Lay-man could 
not preſcribe abſolutely to be free from 
payment of Tithes, but /#b mods, that is 
paying or doing ſomething to, or for, 
the Parſon, Vicar, &c.1n recompence & 
ſatisfaction of theTithes, as you may at 
large ſee fn the chapter here before. 

And it is to be obſerved.,that no Ab- 

- bot, Prior, c.could make any ſuchPre- 
ſcription by the common Law,that was 
| not 
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arge 
10 in 
) this 

pre- 


as b 

'rfo} 
Ofc, 
ary: 
>fore 
fore 
third 


1s by 
2Wile 
eenth 
ader. 
er 2- 
Pri. 
1ght 
a the 
PIy- 
ence 
-ould 
from 
hat is 
for, 
ce & 
ay af 


e; 
 Ab- 
Pre- 
t was 
not 


not founded before the time of memo- 


ry, that is before the firſt year of R.x. 
whichis the time of the limitation of all 


Preſcriptions at the common law 
rejetsthepractice of thecivillaw 
as ſhould ſeem allows the limicat 


which 
which | 
ton of 


a preſcription or cuſtom to forty years, 

It may reaſonably be demanded, how 
this manner of diſcharge can be made 
our at this day, fince there is now no 


Perſon living, that can prove how the. 


Abbots held and enjoyed their Lands;to 
which [ anſwer,that what was done be- 


fore the diflolution ofAbbeys mu 


ft now 


be proved by what has been done ſince; 
for if Monaſtery Lands have beericheld 
all the time of memory ſince the diflolu- 
tion,freed from the payment of Tithes, 
itſhall be intended,thart they were ſo 


held before,and therefore they havenor ' 


paid or been queſtioned fince. 


7 oYy - ads 22s ” RY og 
v.r 
Pa. | 
: 7 

! 
Lf . 
4 

s 
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The fourth ſort-of diſcharge is by or- Piſcha7ge by 


der, and this diſcharge alſo for the moſt 2/4*r: 


part depends upon Popes Bulls or 
grints , who at pleaſure granted ex- 
emption to what orders they pleaſed. 


' Abour the Year of our Lord 


1150, 


the moſt Religious orders then in being 2 Inft 652:.+ 


were diſcharged of the payment of 5!d-Hift. de 


drian the fourth reduced them to Cifter- 
trans, Hoſpitaliers and Templers, and a- 


bout the Year 1215. Pope Innoent the 


third 


Tithes 3 but about that time Pope 4. © 12% 


*:—— 
% 
You 


Ci me406. 
| Dyer 277, 
= 278, 


The Templers. 
2 Inft.432.*. 


" 


Priviledges granted to theſe orders ex- 
tended only to the Lands, theſe orders 
held in their own manurance, and not 
to any which was held by their Tenants 
or Farmers, | 

But about the begining of the Reign 
of H.4.theC:ftertians attempted to have 
enlarged their priviledge to their Te- 


nants and Farmers, which tending to 


the ruin 'of many poor Parſons and 
Vicars that had cure of Souls, was com- 
plained of in a Parliament held in the 
ſecond year of H.z; whereupon it was 
enated,that not only theCfertians,but 
all other orders that put any Bulls in 
execution for the diſcharging any of 
their Lands from the payment of Tithes 
in the hands of their Tenants and Far- 


- mers,fhall incur aPremunre,that is, for- 


feit all their Goods and the profits. of 
their Lands during 4dife,and be: likewiſe 
impriſoned during. the offenders life. 
which gave ſuch a check to that proceed 


ing,that I do not find any thing of that 


nature after attempted. | 
TheTemplers after in theCouncil of 
Vienna, wbich was held in the year of 
ourLord 1311.and in the-fourth yea rof 
E.2.were condemned for Hereſy, And 
all their poſſeſſions by a& of Parlia- 
ment made in the 17 year ofthe ſame 
King, were transferred to oy 6" 
% 9* -. wo 
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Seld. dede- third added the Premoyſtratesſes. But the 


as | py f , 
<hap-21;* D2 Law vt Tithes: 


. of 27 H.8. and the Parſons and Vicars 
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liers or Knights of St. oh» of 7eruſalem Stat. 19.E.2, - 
who enjoyed them till the thirty ſecond ©- 
year -» ERIE N. King 4 8.at You 
time by a&t ofParliament they were ſet- : 
tled —_ the meme : | 30 TY 

- But where it is ſaid in Kelway that "woe 
the Templers were condemned of here- _ "FIR 
fe in the 8 year E. 2, and their Lands I 
given the ſame year ro the Hoſpitalters, 1 
it is a great errorzfor it isclear, that the 
Council of Vienna was held in the fourth 
year of that King,and chiefly called a- 
cainſt the Templers; and it 15 as clear 
that their Lands were not here in Eng- 
land ſettled upon the Hoſpitaliers till  - 
the ſeventeenth of the ſame King; > | 

And thoughthe Lands of the lefler where the lefs 

Monaſteries be-not within the benefit of ſer 4bbeys 
the Statute of 3x H,8.to be freed of the OE 
payment of Tithes 3 yet they ought to 7 7b 
enjoy all ſuch priviledges as are annext 
to the Land, and therefore ſuch lands in 
whoſe hands ſoever chey come, ſhall be 
freed of the payment of Tithes hy real 
compoſitions and preſcriptions de mode | 
decimands, but not by preſcriptions de Jones. 3; 
104 decimaxde unity of poſſeſſion,order 77 
or Bulls of Popes : but in all the caſes 
the Parſons and Vicars have the advan- 
tape by the diſſolution of all thoſe Ab- 

beys that were diflolved by the Statute 


ſhall in ſuch'caſe be reſtored to their 
Tithes, 


\. $336 The Parſons Tounleſloz : 'Vart1l; | | 
oy  Tithes again, which inall Juſtice they | 

oupht in all other caſes if the Parlia- 

ment had not ſeen reaſon to the con- - 

trary. | | ; 
y The leſſer Monaſteries, that is, which 
were under 200l.per annum Of the or- y 

ders 'of Ciſtertians and Premonſtraten- , 

ſes were, as has been ſaid, diffolved by } 

the Statute of 27 H.8.have loſt the pri- * 


viledge of being diſcharged of the pay- 
ment of Tithes, unleſs they were conti- H 
nuned as the Abbey of Crouden was but 

thoſe Monaſteries ofthoſe orders that 
came to the Crown by the Statute'of 31 f 
H.8. retain the priviledge of thoſe or- An 
0 ders in not paying Tithes.But this is to NF" 
be underſtood only for ſuch time as the ” 
Owners hold them :in their own ma- Lo 
nurance;-for ifthey let them out to 
Tenants they ſhall have'no moreprivi- cha 
viledge than the Tenants of thoſe or- 
ders of the Ciſtertiavs andPremonſtraten- by 


| ſes had, which was none at all, ted 
Jones2,3; Bur nore, thatif the King after the wy 


&&. Cro. Jac. diflolutien of the Jeſſer Monaſteries . 
667-Hob.608 (whichhbadbeen of any of the orders || 6'< 
ey chat werediſcharged ofthe payment of | 4 

Tithes)had granted any-of their Lands 


beys granted c 

tothe bigger tO any of the preaterMonaſteries which p t 

not freed. were not diflolved ill rhe Statute of 31 hay 
a 


H.8. yet thoſe ſhall not reeain the Pri. | 
viledges the Abbots had -at the time || *©Þtc 
of the former diſſolution; the right || 2 
F immediately || 921d 


Chap.2i, D{ Law of Tithes. * _ 337 , 


immediately reverting by the diffolation 


mw to the Parſons and Vicars to whom the 

m- | Tithes of Tight did belong, the greater | | 
h Abbyes could not hold them legally dif- - , 
"> charged.at the titme of the ſecond diſſolu- 

j tion : So that there is a manifeſt diffe- 


, rence between this and the caſe of Walke- = 0 
y late and Wilſhaw before remembred, tor -- 

in that caſe the Monaſtery was continued 

"7. and not diſſolved till the Statute of Z1 


ICi- H8. 
ou And it is to be obſetved.that no Lands £4" phrehas { 
nat . | age: ; ftieri ſed after the ” 
f31 acquired by any of the Monalſteries of ;,ivitedges 
Sod thoſe Orders which were fo freed from gramed, not 
:tofl payment of Tithes after the Council of freed: 
the Lateran, which was in the Year of our 1 
ma. || -21d 1215.and by conſequence none that Sorin hift, 

to | <r< founded after that Counci], are dif- hee or os 
IVi- charged of the payment of Tirhes either 
ut n their own, or their Tenants hands, for 
"Yar by that Councel the Priviledge was limi- 

ted to ſuch Lands as thefe orders had at 

the the time of that Council. | Rn 
ries | And although any Abbey Lands of the ns i 77: by- 
Jers great Abbeys which were of theCiſertian C;,,jac.$55- 
it of and Premonſtratenfian orders wei 
\nds || {!< hands of Tenants for years at the time 


hich || *f the diſſolution, yet the King and his J 
of 31 Patentees after the Leaſfes' determined k 
Pris thall hold chem diſcharged,whilſt the Pa- 
tentees and Owners hold them in their 
own hands, but the Kings Tenants (hall 
tely hold them difcharged becauſe of the 

4 Royal 
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5 Perpetual 
Unity. 


Co. 2:47. be. 
&c. 
Co.11.14b. 


Dyer 349. p- 
16. 


More 5:8, 
Hob.31 t-.: 
ZOb. 258%.,% 
ZCO-. 


D-frnition. 


C9. 11.44-b'.* 
Hob.300%. 


Royal Prerogative of.his.Perfonnot being 
intended. fit for Husbandry. | 
Having now ſaid thus much of the four 


legal manner of diſcharges beforementio- 


ned, I (ball proceed to that of perpetual 
unity, which cannot be ſaid to be a legal 
diſcharge of the payment of Tithes : Yet 
becauſe the Abbots, Priors, &c. at the 


' . time of the. diffolution held the Lands 
2 Inft. 655. 
More 46, 47. 
Crue JaceScY. 


diſcharged. of the: payment. of Tithes, 
though not legally diſcharged of Tithes, 
it hath been reſolved by many Judgments 
and ſettled, that this is a good diſcharge 
within the meaning of the aforeſaid claule 
of 31 H.s8. Now that which we calla 
perpetual unity is.as hath been faid, where 
an Abbot, Prior, &-c. time out of mind 
have been ſeized of the Lands out of 
which the Tithes ariſe, and the Rectory 
within which Pariſh the Lands lye. 

And it is to be obſerved thatevery per- 
petualunity,that ſhall diſcharge theLands 
from the payment of Tithes, muſt havc 
theſe four qualities. .,_ . 

Firſt, it muſt be jufts,; that is, by good 
and lawful Tithes. - | 

Secondly, It muſt. be perpetual, that 
is, the Abbey muſt be founded and in- 
dowed with the Land and Rectory before 
the time of memory, which by the rulcs 
of the Common Law. as has been ſaid, 
muſt be before the tix{t Year of R. 1. for 
if by any Records, Dgeds.,. or other legal 


and 
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and good evidence it can be madeappear, 
that either the Land or ReQtory came to 
the Abbey ſince the ſaid firſt Year of R.r. 
the union is not perpetual: and yet if the 
appropriation be antient.as in the time of 
E.4. or befote, though the Lands can- 
not be diſcharged upon the ſcore of per- 
petual unityzyet they may by preſcription, 
if in truth the Lands were held diſchar- 
ged of the payment of Tithe. 

Thirdly, ſuch unity as ſhall diſcharge 
Lands of the payment of Tithes within 
this Law, muſt be equals, that is,the Ab- 
bots, Priors,&c. muſt be ſeized in fee-fim- 
ple as well of theLands upon which, &c. 
as of the Rectory. 

Lafly, ſuch unity muſi be libera, that 
is, free from the payment of any manner 
of Tithes > for it their Farmers at will, 
years, &c. have paid any manner , of 


Tithes to the Abbots \Priors. OC Or their Cr O. J ac. 4545 | 


Farmers of the Redtorios, the perpetual Co. 2-462. 


unity will not ſerve. And therefore 
where ſuch perpetual unity is pleaded in 
diſcharge of Tithes,the adverſe party may 
reply, that the Tenants or Farmers be- 
fore the diffolution paid ſome ſort of 
Tithes, and fo avoid the perpetual uni- 
tY. 

Having firſt given the Reader ſatisfaction 


that all the Lands that came :to theCrown- 
by the Statute of 27 H. 8. and before, - 


can have no benefit of the diſcharge given 
Z 2 _ by 
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by the Statute of 31 A. 8. and having 
alſo fhewed how many ways Lands may 
be diſcharged from payment of, Tithes 
that came to the Crown by the ſaid Sta- 
tuteof 3+ H.8, It reſts now that Lſhould 
ſay ſomething of thoſe Lands- that have 


ſince come to the Crown by the Statutes 


Co.2447-a., 
How other 
Lands ſtand 
that came not 
to the Crown 


by 31 H. 8. 


More 913. 
Cro. Jac.57. 
Hill 2 JaCo 


ar 132,09. 
atch 89. 
Hughes 392. 
Brid 8g. 32» 


of 32 H. 8.cap. 24. 37 H.S. cap. 4. and | 


I E. 6, cap. 14. 

It is a Rule taken in'the Archbiſhop 
of Canterburies Caſe, that neither the 
Letter, nor the meaning of the Statute 
of 3x H.8. extended to tree or diſcharge 
any Lands from the payment of Tithes, 
ſave thoſe that came to the Crown by that 
Act; for as that Book ſays, it is abſurd 
that the branch of the Statute of 31 H.8, 
concerning Tithes, ſhould be extended to 
a future AR, that the makers of the Sta- 
tute of 3x1 H. 8. without .the Spirit of 
Propheſy, could not have the preſctence 
of. | 
And as to thoſe that came to the Crown 
by the Statute of 32 H. $.cap.24. It was 
adjudged in - the caſe of Spurling and 
Buarles, that they are not diſcharged of 
the payment. ot Tithes. | 

And after in the caſe betweenUrrey and 
Bowyer 8, Jacobi in the Common 
Pleas this point was moved again, .and 
the Court was divided. 

But there is a later Judgment that ſeems 
to oppoſe theſe former reſolutions, it was 
between 


reſo] 


Chap.2r. Dy Law of Tithes. 
| between one Wiiton. and Sir Richard 
nay Weſton, that was after Lord Treaſurer. 
hes Irin. 4. Car. 1. B. R. and the queſtion 
fta- was, waether thoſe Lands of the Hoſpi- 
uld taliers that came to the Crown by the 
avec Statute of 3 2 H.8.cap.24.,were diſcharged 
ates i of the payment of Tithes by that Statute 
and N of 32 H.8, or by the former Statute of 

31. and in that Caſe Dodridg and Jones 
hop | Juſtices, held that they were diſcharged 
the | within the Statuteof 21 FH. 8. and they 
tute £ did ineffeR deny the Books before cited 1 
arge i tobe Law, the Chief Juſtice Hide was of dy 
hes, Il opinion that they were not diſcharged by 1 
that IU the Statute of 31 H.8.but by that of 32. 
lurd I So that by their three opinions the defen- 
1,8, | dant Sir Richard Weſtoy had judgment 3 
dto i but YYhitlock was of opinion that thoſe 

Sta- I Lands were not diſcharged of the pay- 
t of © ment of Tithes by the one Statute or the 
ence I other:now upon the whole matter I (hall 

ſubmit to the JudiciousReaders Judgment 
own || whether this later reſolution be of any 
was I weight to ſhake the former reſolutions, 

and If fincein this caſe though there were three 
ed of I} for giving Judgment for the Defendant, 
If yet to the point controverted upon the 
yand | Statute of 31 H.S. they were two againſt 
mon | two,and that they were not diſcharged by 
.and I} the Statute of 32.there were three againſt 
the chief Juſtice Hide. So that I conceive 

ceems || the Law remains according to the former 
reſolutions, that there are no Lands freed 
Z 3 from 'N 


——_ 
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Jones 19g, 
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from the payment of Tithes by any Sta- 
tute, but thoſe that come' tothe Crown 
by the Statute of 31 H.8:tamen quere in- 
de, | oh 

I muft confeſs I have met with noJudg- 
ments upon thoſe Lands which came to 


the Crown by the Statute of 37 H. 8. bur. 


thoſe being the ſame with thoſe that came 
to the Crown by the Statute of 1 E.6.cap. 
14. I conceive neither thoſe that came to 
the Crown by either of thoſe later Sta- 


| utes have any priviledg at all, and it is 


agreed in that very caſe of Witten and 
Vefton,that thoſe Lands that came to the 
Crown by 1 E.6. could not have any be- 


nefit by the clauſe of diſcharge in the Sta- | 


tute of 31 H.s. 

So that I ſhall conclude,that there is 
no Land can have any priviledg at' this 
day to be:diſcharged of Tithes that _be- 
longed to the Abbots, Priors, &c. but 
ſuch only as came to the Crown by the 
Statute of 31 H. 8.cap.13. | 
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CH A P. XXII. 


TheTwo andTwentieth Chapter ſhews, 
what Perſonal Tithes are, and in 
what manner they are payable. 


HE Canoniſts define perſonalTithes L_—_ 
thus. 4 ! 60H Preps 

Decime perſonales fic difie, quia potins 1 y.rb. decie 
in reſpeliu perſone ſolvuntur quam rei, ut me perſonales. 
puta de artificio, negetiatione & militia, agate 
And bythe Canon, TOM — 

. : ere Payavito 

Decime perſonales ſnlvantur de artifi- 
cibus &+ mercatoribas, ſctlicet de Iucro ne- The Canin, 
gotiationis, ſimiliter de carpentariis, fabris, 
cementariis, Textoribus, pandoxatricibus, 
O omnibus aliis operariis ftipendiariis, ut 
videlicet dent decimas deſtipendis ſuis niſi 
ſtipendiarii ipfi aliquid certum velint dare 
ad opus vel ad lumen Ecclefie, fi Refiori 
ipſins Ecclefie placuerit. AndMr.Lindwood 
in his Gloſs adds, 

Et ſein quod in iftis decimis mere per- 
ſonalibus, que conſiderantur ex ſolo Incro, 
deducuntur expenſe tam in re quam circa 
rem &» extra rem fate. Et nota,quod de 
ſolo Incro debetur hec decima;unde fi emens 
mercem eam non vendat, ſed donet vel fibi 
retinest,non tenetur decifuare,quia non Iu- 
cratur, 


PVerbo nego* 1 
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The Statute 


for per ſonal 
Tithes. 


So that it appears by the Canon Law, 
that every one ought to pay for a perſo- 
nal Tithe a tenth part of all his clear 
gains, ' deduQting all his charges and ex- 
pences for a perſonal Tithe 3 but if a man 
buy Merchandizes, and do not ſell them 
to profit, or give them, or make uſe of 
them himſelf, no Tithe is to be paid, 
becauſe there is no gain made of them. 

Now let us ſee, what the Statute of 2 
E.6.fays tous concerning perſonal Tithes; 
and by that Stat. it.is enacted, 

That every perſon exeroifing,merchandi- 
zing, bargaining and ſelling,clothing,ban- 
dicraft, or other art or faculty, being ſuch 
kind of perſons, as then before within for- 
ty years had accuſtomably nſed to pay ſuch 


perſonal Tithes, or of right ought to pay - 


(other than ſuch as be common Day-labou- 
rers ) (hall yearly pay for bus perſonal 
Tithes the tenth part of hy clear gains, bis 
barges deducted. | | 

Aud where bandyeraft men have uſed to 


_ pay their Tithes within this forty years, the 


ſame Cuſtom of Tithes is to be obſerved,and 


if any Perſon refuſe to pay bu perſonal 
Tithes, &c. it ſhall be lawful to the Ordi- 


ary of the ſame Dioceſſ to call the ſame 


Party before him, and by his diſeretion to 
examine him by all lawful and reaſonable 
means, other than by the Parties own cor- 
poral Oath concerning the true payment of 
the ſaid Tithes, _ 
This 
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W, This Ad of Parliament reftrains the 
o- Canon Law in two things; firſt, where 
Ar the: Canon was general,that all perſons in 
R- all places ſhould pay their perſonal 
an Tithes, the Ad reſtrains it foſuch kind 
em of perſonsonly, as have accuftomably u- 
of ſed to pay the ſame within forty years - 
id, before the making of the Act. - Secondly, 
Whereas by the Eccleſiaſtical Laws they 
2 might before this At have examined the 
es; Party upon his Oath concerning his gain; 
this AR reſtrains that courſe, ſo that the 
di- Party cannot be examined upon Oath;and 
411- by this A the day-labourer is freed of 
uch the payment of his perſonal Tithes 
For. - It cannot be intended upon this Ac, 
ch MW that if ſuch Tithes have been ſometimes 
pay | paid within forty years, that they are 
on- therefore due, but they muſt have been 
nal | accuſtomably, that is conſtantly paid for 
by | forty years next before the AG, 
- And if it be demianded how ſuch pay- 
4 to © ment muſt now be proved forty years be- 
the I fore the making of the ſaid AG? I an- 
and || wer, as in other like Caſes 2 poſteriore 
nal | by what has been done all the time of 
rdi- | Memory {ince the Act. | 
ame There has been ſome queſtion amongſt 
4to | theSchool-men and Canoniſts, whether 
able | perſonal Tithes ought to be paid of un- 
cor- | lawful gain,to which you ſhall hear what 
2 great School-man ard DcQor ſays: 


Brod 
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Tho. Aqu. Dnod fi aliqua male ' acquiruntnr du- 
Sum. 2.2<-q., pliciter uno modo, quia ipſa acquiſitio eſt _ 


$7arta | injuſs, puts que acquiruntur per repi- f| 4, 


Ml gotten profit. 241, furtum ſeu uſuram, que homo tene- fa: 
| tur reſtituere,non autem de ex decimam da- | 
re, tamen ſialiquis ager fit emptus de uſura, & 


de frutiu ejus tenetur uſurarins decimas da- | 
re, quia frucius illi nonſunt de uſura, ſed Hu 
ex Dei munere:quedam vero dicuntur ma- Tit 
le ecquiſte, quia acquiruntur ex turpi 

cauſa, ficut de meretricio & biſtrionatu, & 

eliis bujuſmodi,que 101 tenentur reſtituers _ 
#hde de talibus tenentur degimas dare, ſe- 
cundum modum aliarum perſonalium de- 
cimarum, tamen Eccleſia non debet eas re- 

cipere, quamdin ſunt in peccato, ne videa- 

tKr corum peccatis communicare, ſed poſt- The 
quam penituerint,poſſunt ab es de bis reci- mn 
pi decime. 

— So that by this great Doctors opinion 
it ſeems, that of ill gotten gain, of which 
reſtitution ought to'be made, no perſonal () 
Tithe is due, and yet it by ill gotten 
gain a fietd be purchaſed, Tithe ought to, 2, 
be paid of the fruits thereof : but of ill I ferz 
gotten gain, where no Reſtitution is to Þ| //i, | 
be made, there Tithes ought to be paid, I *#" Te 
but not received by.the Church, till the Ie 
ſinner have repented him of the evil; and I Pery 
after ſuch repentance the Church may re- I} "ery 

ceive them. ED lmetr 

Theſe perſonal Tithes are accounted 
among the offerings, of which we arc 
Ts 2-6 = TIT EE to 
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toſpeak next, and: ought by. the Pariſhi-— 


oner to be offered to: the Church where 
due 3 but I am of the opinion of him.,that 
faid. ” 
He decime perſonales magis difficnltate 
& ſubtilitate quam ntilitate exiſtunt. 


It hath been reſolved, that Servants in:Roll.3.646:a,. 


Husbandry ſhall not pay any perfonal *- 
Tithe. | 


ED 


CHAP. XXII. 


The Twenty Third Chapter ſhews, 
what Oblations,Offerings, &c. are, 
and where due. 


Suq>-g are defined by the Canoniſts 051ations and 
to be, > Offerings * 
Dnecunque 4 piis, fidelibus Chriſtianis _ _ 
fferuntur Deo & Saufte Eccleſie, five'res OY 

joli, five mobiles ſint, nec refert an legan- 
tur Teftamento,ant alitex danentur. 

It ſhould ſeem, that in the time of Po- 
pery there was an expeQaation, that e-. 
very one preſent at Maſs ſhould - offer 


ſomething for St.Gregory tells us, Quod Greg. 78. ba- 


'mnis Chriftianus procuret ad miſſarum-ſ0- z,4,5 j, conſe- 


lenuia aliquid Deo offerre. © © crat,diu1- 


And 
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Can.Damaſ. 
Pap» Et babes 
eur. 10. G- Io 


Cap. De Obla - 
toniheus, 
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And by a Canon in the Council Matis 
it is decreed, wt omnibus dominicis diebus 


altars oblatio ab omnibus viris & mulie- C 
ribus offeratur,tam pauis quam vini, ut per C 
bas immolationes, &c. ri 

But Becanus a learned Jeſuite is more wW 
moderate 3 for he tells us, ©od nems te- Cl 
netur' ad illas Oblationes, nifi vel neceſſa- C0 
rie ſint ad ſuſtentationem miniftrorum, vel Ct 
conſuetuds ad exs alicubi obliget. Cl 


And theſe Offerings belonged proper- 
Iy to the Prieſt or Miniſter of the Church $72 
or Place where they were made; for fo TY. 


is the Canon of Pope Damaſzys. . 13 

Duod Oblationes que intra ſanfiam Ec. 
clefiam offeruntur, tantammods $ acerdoti- ben 
bus qui quotidie ſervire videnturlicet come- iſ 71 
dere-& babere, &c. bus 


But it ſhould ſeem, that private Chap- perſ 
pels carried away many of: the offerings | {ari 
belonging to the Mother Churches, toa- I #*r7: 
void which Othobon the Popes Legate I #* 
here made a Canon to remedy that miſ- I 4*# 
chief to this purpoſe, | vel 

ud Capellani miniftrantes in Capel- I Pref 
lis bujuſmodi, que 'ſalvo jure matricis Ec- fÞ © p 
cleſie ſunt conceſſe univerſas Oblationes & "iſe 
cetera que ipfis non recipientibus ad Ec- I 9uen 
alefiam matricem provenire deberent ipſins | 7#v0, 
Ecclefie Reftori fine. difficultate reſtituant, | Sc 
cum illud tanquam alienum juſte neque- | Pear: 
ant retinere. Si quis autem reſtituere eon- | Yolut 
tempſerit , ſuſpenſionis vincilo,  quouſ+ thers 
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que reſtituerit, ſe mnoverit innodatum 

So that it ſeems by this Canon, that 
Chappels that had parochial Rights, the 
Chaplains of them might retain the offe- 
rings, but where the parochial Rights 
were ſaved to the Mother Church, the 
Chaplains of ſuch Chappels were to ac- 


count to the ReAor of the Mother 
Church for the Offerings made at ſuch 


Chappels. 

*There was another Canon made by 
Simon Mepham Archbiſhop of Ganterbu. 
ry,aud his Clergy in the year of our Lord 


. 1328, reciting. 


Suia quidam maledifiionis filii in nu- 
bentium ſolenniis, purificationibus mulie- 
rum, mortuorum exequits, & alits, in qui- 
bus ipſe dominus in miniftro um ſuorum 
perſonis ſolebat oblationum libamine popu- 
lariter bonorari, ad unins Denarii, vel al- 


terius modice quantitatis obIationem,popu- 


li devotionem reſtringere ſunt moliti, reſi- 
dunm oblationis fidelium ſuis, pro libits, 
vel alienis uſibus multoties applicantes: 
Preſentis declaratione Confilii declaramus 
& pronunciamus, omner & ſingulos in pre- 
miſſis, vel corum aliquos impoſterum delin- 
quentes vinculo niajoris excommunicationis 
involvi, 
So that upon the whole matter it ap= 
pears, there were fome offerings free and 
voluntary, which the Pariſhioners or o- 
thers were not bound to perform, but ad 
lib#um, 


Cap. Bxia qui- 
rm. Ws 


0713s, &c. 
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Fhe Statute 


for Offerings. 


libitum. There were others by Cuſtom 


certain and obligatory, as thoſe for Mar- 


riages,Chriſinings,Churching of Women, 

Burials, &'c. and that thefe were all due; 

and belonged to the Pariſh Priefi or Mi- 

niſter,thatofficiated.at theMotherChurch 
or Chappels, that had parochial Rights; 
the other Chappels that had not parochial 
Rights, were to account to the Recor for 
the Pariſh Church : now let us ſee, what 
the Statute of 2 E. 6. ſays, by which it is 
enacted, x FEI 

That all aud every Perſon orPerſons,which 
by the Laws and Cuſtoms of this Realm 
ought to make or pay.their offerings, (hall 
yearly from thenceforth well and truly 
content and pay bis or their offerings t0 
the Parſon, &c. of the Pariſh, or Parifhes, 
where it ſhall fortune or bappen bim or 
them to dwell or abide,&c. . 

- Thoſe Offerings which were free and 
voluntary are now vaniſhed, and are not 
comprehended within this Laws but thoſe 
that., were cuſtomary and certain, as for 
Communicants, Marriages, Chriftenings, 
Churching of Women & Burials.are con- 
fixmed to the Pariſh Prieſt, Vicars and 
Curates of the Pariſhes,where the partics 
live that ought to pay the ſamezand they 
are only recoverable in the Spiritual 
Court, or an Adtion(I conceive )may be 
formed upon this Statute at Common 


Law. 
CHAP. 
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CHAP. XXIvV.. 


The Twenty Fourth Chapter (hews, 
. what Mortuaries are, and in what 
Caſes they are due at this day, and 
how much is to be paid for the 
ths. | D | 


L a Provi(cial Canon made by Si- Where, and 
mon Langham Archbiſhop of Can- Thats due 
zerbury and his Clergy,in the Year, of our 4 = Moines 
Lord 1378. It was decreed. 
| Pued fi decedeng tria vel plura cujuſ- Cap. Statutum 


ung, generis in banis ſuis babuerit ani- Q infraz&c, 


malia, optimo cut debitum de jure fucrit TR Gy 
reſervato; Eeclefie ſue, 2 qua Sacraments 
rece it, dum wverit, fine dolo, fraude ſen 
contradifione qualibet pro recompenſatio- 
no ſabtraionts decimarum perſonalium 
nec 101 Of oblationum, ſecundum meling 
animal reſerv:tur poſt obitum pro ſalute 
anime ſue Ecclefie fue bujuſmodi libe- 
randum : quod fi duo tautum in hoyis de- 
cedentis extiterint animalia, de manſuetu- 
dine Eccleſig exaGio. quelihet nomine mov- 
tnarii remittatur: \ quodque fi Malier virg 
ſaperſizze obzerit, F folutionem mortuarii 
minime coerceaturs \.. Sed ( poſt ohituns 
mariti, in domo cum familie regimine vi- 
dua per annum ſupervixerit, juxta formans 

aperius 


4 


tur : Hac autem interpretatione, conſue- 
tudini laudabili ſaper movtuariis in noſtra 
provincia aliter obſervare nolumus pre- 
judicinum generartz quin (i decedens #u- 
merum bujuſmodi animalium babmerit 
ſeu non babuerit virve aut uxor pris vel 


P oft dec eſſer t, ſaper prefſtatione Mortuarit 


conſuetudo Ecclefiaſftica obſervetur : ad ſo- 


lutionem antem debiti de jure vel conſnetu- 
dine mortuarii renuentegy, volumus per 
brdinarios Iotorum park Ecclefiaſtics 

coarCtart. | — | 

How far this Canon was obeyed in 

Exgland I can give no account, but 1 

have not found the Engliſh willing to 

have their Eſtates taken from them by 

Canons, nor have found that any pro- 
hibitions have been granted in caſe of 
Mortuaries;nor have I obſerved any com- 

plaints in Parliament againſt them (fave 

that 2 R. 2. It ispray'd that Parſons and 

Vicars might not require Mortuaries of 

the Armour of any Manzbut that it-migft 

remain to their Executors ) till the 21 

H.8. and then they were ſetled by Star 

ak tite as follows, | TO. 

oY _ T1. That no Man (ould pay a Mortuary 
TheStainte for unleſs he died poſſeſſed of Goods to the 
Morixaries. walue of ten Marks , that is, fix pounds 
thirteen ſhilings and four pence. | 

2, That no Mortuary ſhonld be paid it 
demanded. but in ſuch places where Y 
| 41 
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ſuperius ſeriptam, ad mortuarium oblige- 
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have uſed to .be_ paid or + givezi; 

3. That they ſhould be paid but in one 
place, and that at the partie*s moſt uſual 
dwelling and habitation, aud there but one 


| Mortuary, and that after the rate follow 


ing, that is #0 ſay. 

4. That if the decedent at the time » 
his death, had in moveable Goods to the 
value of' tex Marks clearly, bis debts fir(t 
paid and under the ſum of thirty pounds, 
they he (ſhould pay three ſhillings and four 
pence and no more, and this ntuſt be in mo- 
veables, and not in Chattels as Leaſes for 
lears, &c.. .*. | El 

$. That if tbe decedent died poſſeſſed 


of moveables of the value of thirty pounds, 


and nnder the value of forty pounds, to pay 


ſix hillings and eight pence for d Mortuas 


'y. | 5 3 -IOY 

6. If the Decedentt Goods be of the 
valus of forty pounds or upwards ; 
then to pay tex ſhillings for & Mortid= 
* : | £8 | 
9. That no married Woman, Child, os 
Perſon not keeping Houſe ſhould pay any 
mortuary, nor a wayfaring. Man, or other 
that was not reſident where he died, but 
"ſe to pay where they were laſt reſi- 
ent, | 

8. The Parſon or Vicar are not by this 
AQ barred of any Legacy given, or offering 
to be made to them. 


Aa $4 No 


> Inf.49 1% 


Alortuarbles 


clue only by Cur 


ſtem. 


Jeoffries 
verſ.Wocd. 
Hill. 22.and 
73. CateZ, 


B.R. 


Moriuanries to 
#he King by 
Biſhop. 


3:4 The Parſons Counſelloz : Fart 11. 
9. No Mortuary td be paid in Wales, 


Callis or Barwick, or in the Marces of 
Wales, but where accuſtomed, 

10 It is provided that the four Welch 
Biſhops, and the Archdeacon” of Cheſter 
may, notwithſtanding this AQ, take their 
accuſtomed Mortmaries. | 

It. That where lefl hath accuſtomably 
been taken for Mortuaries than is limited 
by the AQ, there no more than is due by the 
Cuſtom ſhall be taken. 


Six Edrard Coke is of opinion that 


there were no Mortuaries due before this 
AQ by any Law, but by Cuſtom only; 
by reafon of the words in the Statute of 
Circumſpefe' Agatis which are, ubi mor- 
tzarium dari conſuevit, &Cc. 
This: duty was formerly only ſuable 
for in the Court Chriſtian ,- but now | 
onceive an Action of debt will lye at 
Common Law upon this Statute, for 
though this Statute is only negative, that 
they ſhall not take above ſuch rates, yet 
It implics an afhxmative, as the Statate 
of 2 E.6.for barren Grounds,and the Sta- 
tute for the Sheriffs Fees, 6 otherStatutes. 
But if a Suit be commenced for a Mot- 
tuary in the Spiritual Court, no prohib! 
tion ſhall be granted to ſtay their proceed- 
ings there, unleſs they proceed contra! 
tothe Statute. 
For thoſe Mortuaries that Prelates an- 
ticntly paid to the Kings of this wy 
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Chap.24. D! Law of Tithes: 
I ſhall not trouble tne Reader with, biit 
refer thoſe that are curious to. inforrn 
themſelves, to Sir Edward Coke's Com- 
mentary upon Magna Chart2, and his Jii- 2 Taft. 491. 
riſdidtion of Courts. | __ 4 loft.338e7 
In- the Tenth of H, 4. A Vicar 79 H-4-1be* 
claimed a Mortuary by Cuſtom, and not 
by the Canon, or any other Law, quod 
aota. 
Theſe Mortuaries are in ſome places 7hcir names. 
called courſe preſents, or coarſe preſen- 
tees, as Door Cowel ſays,becauſe where 
due, they uſed to pay them before the 
Coarſe was buried, when it was brought 
to be buried. 
The Biſhop of Cheſter claimed by Cu- _ Care237, 
ſtom upon the death of any Prieſt, dying 23%: 
within the Archdeaconry of Cheſter ie BE 0] Oe 


vt 2 Es | fter bis de- 
a Mortuary, his beſt Horſe orMare, Saddle, maids g - 


' Bridle and Spurs his beſt Gown,a Cloak, deacon of 


his upper Garment next it, his beſt Hat, of Chefter- 
his Tippet, his beſt.Signet or Ring, and 

this Cuſtom was denyed by the Plaintiff 

in a Prohibition, but what the Succeſs 

was I have not heard, but the Mortuaries 
due to the Archdeacon of Cheſter arc ex- 
cepted : and the Biſhop of Cheſter holds 
that Archdeaconty, as I have been in- 
formed, in the nature of « Commendan, 
and executes it by a Deputy. 


aetaage a LY abs ' 
Mr. Swinborne is of opinion, that theſe free of "Exe 


CHUOTso 


Mortuarics are to be © paid cut of the Lip.s.s 15. 
decedents part of the perſonal Eſtate \— | 
where 


Aa2 


% 


where the Wife and Children are to 
have their reaſonable paxt, the reaſon he 


N— — 


SN gives is becauſe Mortuaries are of the 
| nature of Legacies. But I muſi confeſs 1 
| am not of his opinion, for I look upon it 
as a debt or duty to which the perfonalE- 
> ſate is lubjeQ. | 


C HA ÞP.- XXV. 


The Five and Twentieth Chapter 
- ſhews, how Tithes are to be paid in 
London. 


Tithes in Lon- 
Gun, hew to be 
paid, 


FW Livelyhood of the Clergy in 
Loxdon, 1 mean the ſccular Clergy, 
conliſted heretofore chiefly in voluntary 
offerings and Perſonal Tithes , which 
little differ from voluntary offerings. 
For thongh a great DoGtor tells us 
: that 
Hoftienfis c. In precipuis feſtivitatibus tenetur quis 
Omnis Chrifti- offerre,& cogi poteſt, maximetum ſit quaſi 
m_— generalis conſuctudo. ubique terrarum , 
&C. | 
Idez: de Faroc, And if you ask him which are tholc 
Sett. /n 911045, Feaſts at which the People are bound to 
_o. offer, he tells you, Dres dominicos, & dits 


eſt iv0Ts 
f But 
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But there being no Canon or Law that _ 
preſcribes any certainty in the quantity, 
value,or things to be offered, I can give 
them no properer name than voluntary 
or free-will offerings. But no fooner was 
Popery aboliſhed in this Nation, but theſe 
voluntary Offerings and perſonal Tithcs 
ſoon came tolittle, And notwithitand- 
ing it was enacted by the Statute of 2 E.6. 
That all that by Law or Cuſtom wecre 
bound to make their offexings ſhould 
thenceforth -pay them to the Parſon, 2c. 
yet that did not much amend the matter, 
lo that the maintainance of the ſecular - 
Clergy in Londoxu was brought to a very 
low ebb, there being noTithe as hath been 
laid, chargeable upon houſes,unleſs by way 
of a modus decimaudi,whereupon thcCler- 


py of London in the 37th year of the Srat.37 H.$.c. 
Reign of King H.8. made their applicati- 12+ 


6n to the Parliament, and obtained an 
Ad of Parliament for the confirming a# 
Decree made by the Archbiſhop of Caz- 
terbury and divers other great Lords of 
the Kingdom, to ſettle the matter, the 
te& whereot follows, which is printed 


amongſt the other Ads of Parlia- 
ment, po 


I, That the Citizens of London from Tj. Decree, 


tbenceforth for ever.ſhould pay yearly with- 
out fraud or guile to their Parſons, &c. for 
the time heing, for every ten ſhillings rent of 
all houſes, ſhops, warehouſes, cellars and 

AAa3 ſtables, 


_ The Parſons Counlelloz : Part, 11. 
ſtables within the ſgid City. of London, 
andthe Liberties of the ſame 16 d.ob. and 
for every twentys.rent,25.9 d.and ſb aſcend- 
ing for every ten ſhillings reat. 

2, That if any dwelling houſes, ſhops, 
&c. ſhould be leaſed byfraud or covin, re- | 
ſerving leſi Rent than hath been accuſtomed, 
or ſhall by reaſon, of Fine, or by fraud or F 


covin, make any Leaſe without reſerving a- ; 
ay Rent, then the Farmer or Tenant ſhall Nb * 
pay after the ſame Rate, the ſaid houſe, &c, 

was laſt let for without Covin, but note, 6 


that if” the honſe, &c. be let at as great a 6 

Rent, as the ſame was ſet at at the time p 

of the making of the ſaid Statute, then G 

210 fraud can be averred, although a Fine il P: 

or In-come wa given for the ſaid Leaſe. þ: 

2 Inft.655- 3. That if a Houſe, &c. beleaſed, and it 

10 Rent at all reſerved then ſuch houſe,&c. a1 

ſpall pay ſuch rate as the ſame was let fir ip /t 

at the time of the making of the ſaid $ta- a} 

q#te > but where preater Rent is reſerved, il = 

it is to pay according to the hejt improved ſh, 

value. 5 a 

| But where Houſes had been always beld 17 
hy the Owners, and, by conſequence, #0 

I Rext paid, that is caſus omifſus in this | ** 

= Statute, and ſuch Houſes will be freed of the 

payment of Tithes by this Law. af 
But if it were a Houſe, that yielded 

Rent at the time of the making of the De- be 

cree, and be now let without Rent, it ſhall | Pe 

tay Tithe according to the Rate it was jet | #9: 


F® 


2 inft. 660." 


| Chap.25. Dx Law of Tithes; 
of for at the making of the Decree, althongb 


20 Fine at all were paid for ſuch Leaſe. 

5. The Tithes upon this Decree cannot 
be ſued for inthe Eccleſiaſtical Court, ' be- 
cauſe the A it ſelf declares how they ſhall 


he recovered. 


6. That if. the Owners held the Houſes 


themſelves, then they ſhall pay Tithe after 


the rate the ſame were ſet for at the time of 
the Decree. . | 

7. That if any perſon take any Houſe, 
&. by Lea's, and be and his Executors, | 
&c. live in part of it, and ſet out part, the \ 
principal Farmer or Taker, bis Executors, \ 
&c. ſnall pay their Tithes for bis aud their 
parts after ithe rate aforeſaid,. and of ſuch 
part as is farmed out according to the rate 
it is ſet at. And in the ſame manner Tithes 
are to be paid, where one takes a Leaſe of 
ſeveral Houſes, and lets out part,and holds 
aty part himſelf. | £2 4: 
' 8. That if any Farmer, or his Aſfiens 
ſhall farm all the Houſes, &c. ſofarmed to 
one oy divers Tenants,the Tenants ſhall pay 
Tithes according to the Rent reſerved. 

9. That if dwelling Houſes ſhall be con- 
verted into Ware-houſes,or &converſo, yer 
they hall pay Titbe according to the Rate 
#foreſaid. - - To. 

IO. That if a Dye-houſe cr Brew-houſe 
be let with the Implem#nts, then a third 
penny of the Tithes after the rate aboveſaid 
to be abated, | 


Aa 4 I 1. That 
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, 12. That where a Manſion-bouſe with | 
(ops, ables obarfs, with Crane, Timber- 11 
yard or Gardens belonging to the ſame, and th 
occupied together (hall afterwards be ſeve- Jet 
red, or were ſevered within 8 years before | Ti 
the Decree, that then the Farmers of the i wo 
ſhops, tables, &c. (hall pay Tithes accord- | ſo 
ing to the rate aboveſaid. | tin 

12.That theſe Tithes ſcall be paid quar- i 
zerly at Eaſter, Midſummer, Michaclmas I} ber 
ana Chriſtmas. net 

13. That any Houſholder, that holds a | ing 
Hewſe of 105.Revt.,or above.ſhall-be acquit Iſſ top 
of bis Offerings but his Wife, Children, iſ me: 
and Servants ſhall pay 2 d.. yearly for their iſ me: 
four Offering days , receiving at Eaſter. 

14. That if any Houſe of 10s. Rent er | vee; 
above, ſhall be let by parcels under 1o s, il 'ing 
Rent, then the Owner, if be live in any | «c 
part of the Houſe,or the chief Tenant, ſhall @ſ 1 
pay the Tithe after the rate as the ſame ſl Lon 
Houſe was accuſtomably letten before ſach I thor 

' Dirifion, and the Sub-tenants, that hold I term 
leſs than 10 s,per annum, without fraud or | cree, 
covin ſhall pay 2 d. yearly for their Offe- | ther 
i - | 

| = That no Tithes ſhall be paid for any | *nd 
Gardens belonging to any Manſion-houſe, W #fier 

.,and which are beld for pleaſure,but if ſuch WI /elf 
Garden contain half an Acre of ground ov» Chaz 
more, aud ſhall make any yearly profit by Wtlain 
$2le. then the ſame to be paid for, accord» I #ifer 
ing to tbe rgte aboveſaid, .. 27 
EY TU ga 15, This 


FE 


| Chap.25: ©D2 Law of Tithes. : 


'16, This Ad is not to extend to the 


Houſes of Noblemen or Noblewomen whiljt 
they are kept in their own bands, and not © 


let for Rent, and which formerly paid no 


| Tithe,ſo long as theſame continue anletten, 


nor to the Halls of any Craft or Companies 
ſo long as the ſame ave unletten, and in 
times paſt paid no Tithes. 

17. That Sheds, Stables, Cellars, Tim- 


 ber-yards aud Texter-yards\, which were 


never parcel of, or belonging to any dwell- 
ing Houſe, and which have not been uſed 
topay Tithes, ſhall be acquit of the pay- 


ment of Tithes, as hath been accuſto- 


med, 

18. But if by Cuſtom any leſſer rate have 
been paid than after the rate of two ſhil- 
lings and nine pence in the pound,then the 
«cyſtomed rate only to be paid. 

19. The Lord Major of the City of 
London, by:the Advice of Council is Au- 
tborized by the ſaid Afi, to hear and de- 


termine all differences ariſing upon thisDe- 


cree, and give Coſts according to the intent 
thereof. 

4 20. That if the Major do not make an 
end of ſuch differences withia two Months 
iter complaint ; or if any Perſon find him 
Jelf aggreived by his Decree,then the Lord 
Chancellor within three Months after com-. 
Plaint to bim made,ſhall make an end of the 
differences with coſt 5, CCs 


21. That 


361 A 
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7 21. That if Rents fall by reaſon of de- 
b cay or burning to leſt than they were aceuſto- | «c 
4 1mably letten, That then the Tithes during ÞÞl R, 
ſuch Term, ſhall be paid according to. the IÞÞ gi 

Rent reſerved, 4 
This is a ſhort abſtract of that great I pa 
Decree which I have inſerted here: for C0! 
the uſc of the Clergy of that City. I ſhall I D; 

only add ſome other reſolutions upon this 
Decree, and conclude this Chapter. I by 
In a Caſe between Dr. Meadbouſe and pa 
B2J. 130, Dr. Tayler it was reſolved, that Suits for | 
for Tithesin Tithes upon this Decree thould be betore I 38 
London fall the Major in writiny, ind not byParol. Bf be 
be determined, 2, Thata Reſcrvationby a Leaſfor for 
| life upon a Leaſe by him made for years, iſ of 
{thall not bind him in Revertion to pay M.-La 


Tithes according to that rate. 3 of ; 
3 That a Rent for balt a year, and I Juc 
after for another halt year 1s a yearly F 


Rent within this Decree. 

It hath bcen reſolved that Abbey- 
lands within the City of London, and 
the Liberties thereot are not freed from 
the payment of Tithes within the Statute 
of 3x H.8. becauſe the Statute, and De- 
cree for the payment of Tithes within 
the City and Liberties of London wis 
made after the Statute of 31 H. 8. and 
verſ.ſcuds- their Priviledges are not reſerved. 

7; we CB It hath been reſalved that if the Rents 
Cro. Jac.613, Þ* continued as they were at the time of 


tie making of the Statute, though upon 
| n.” 


Cro-. El.276. 
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new Fines that the Tithes ſhall be paid 
accordingly. But if upon new Fines leſs 


Rent be reſerycd 3 it ſhall pay Tithes as it 


did before. 


And if no Rent be reſerved, nor Fine 


paid 3 the Parſon ſhall have his Tithes ac- 
cording to the Rent at the time of the 
Decree. | 

But if a Houſe have always been held 
by the Owners, and no Rent paid, it ſhall 
pay no Tithes within the Decree. 

The Decree was inrolled 5 Martzz 
33 Hl, 8. although the inrollment cannot 
be found. 

Andit was reſolved that if the Major 
of -Londox ſhall make any Decree againſt 
Law,aProhibiticn lyes;for the expotition 
ofall Ads of Parliament belongs to the 
Judges of the Common Law. 


Andit hath been reſolved that though Dr. Burgeſs. 


a Houſe inLoxdox land void without any 
Tenant at all, that yet.notwithitanding 
1t ſhall anſwer Tithes to the Parſon. 


And it hath been reſolved, that ifany EC 


parſon Sr. 

Magnes verſ: 
Symonds 
ScaccareM. 4 


are 1. per 
enden. 


duit be brought.in theEcclefiafiical Court, mn £505 


or any other Court than is directed by 
the Ac,a Prohibition lyes. 
Laſtly,where the Decree ſays(where no 


Rent is reſeryed by reaſon of any fine or 


Income paid before hand )that is put only 
for Example, for if no Rent be reſerved 
for this,or any other cauſe or conliderati- 
on,it is within the meaning of this Clauſe. 

+ "he BE &@ Bo 
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The Twenty Sixth Chapter ſhews, in 
what Courts the Right of Tithes 
fs determinable, and how, and in 
what manner to be recovered, and 
in what Caſes Prohivitions are uſu- 

ally granted,” and how proſecuted 

and defended, 


2 Inft.'$61.-. Hat Tithes were anticntly determi- 
nable in the County and Hundred 


490." 
Seld-hift.de- Courts, is aſſerted both by Sir Edward 


= +5600 Coke and Mr. Selden: And the fame ap- 


Laws 45. pears by the Laws of King Ethe!tau long 
before the conqueſt and Mr.Seldez is of 
opinion, that the Biſhops contittory here 
in Exgland was not ſettled till the time of 
William the Conqueror, who by his 

Seld: 414. Charter commands, wt nullus Epiſcopus 

| vel Archidiaconus de legibus Epiſcopalibu 
amplius in Hundreds placita teneant, nec 
cauſam que ad regimen animarum pertinet 
ad judicium ſecularium bominam addu- 
cant, ſed quicunque ſecundum leges E piſ- 
copales de quacunque cauſa vel culpa inter- 
pellatus fuerit, ad locum, quem ad hoc E- 
piſcopus elegerit & nominaverit, _—_— {- 
| . Ae | | iqus 


"vt The Parſons Counſelloz : Part I}. 


P=y 


1t, uee 
pertinet 
; addu- 
5 Epiſe 
4 anter- 
1 hoc E- 
eniat, i- 


biqus 


Il. Chap.2 6. D! Law of Tithes. 5's 


bique de cauſa ſua reſpondeat, & non ſe- 


 eundum Hundret. ſed ſecundum Canoes 


&- Leger Epiſcopales reftium Deo & Epiſ- 
copo ſo faciat. And cloſes thus, Hoe eti- 
am defento, ut nullys Laicws homo de legi- 
bus,que ad Epiſcopum pertinent ſe intro- 
mittat , yet notwithſtanding, as Mr. Sel- 


den obſerves, the. Juriſdiction of Tithes Seld.4145%G- ] 


was not fo ſettled in the Biſhop and Ec- 
clefiaſtical Courts, but there were Suits 
for Tithes as well in the Temporal as 
Ecclefiaſiical Courts , whereof he gives 
ſome Inſtances. And amongſt the Laws 


of King H, 1. I find this Clauſe, Si quis Le 


/ 


g.-H. I.Cs 1 I. 


reclam decimam ſuperteneat, vadat prepoſi- Lamb. 182. 


tus Regis & FEpiſcopi & terre dominicum 


 presbytero, & ingratis auferant , & Eecle- 


fie cni pertinebit, reddant & nonam partem 


relinquant ei qui decimam dare nolue- 
rt, 


But the Law hath been now long (et- 


tled that the Eccletiaftical Courts have in _ 


ſome caſes the power to determine the 


"right of Tithes, and in all caſes to hold 


plea for the ſubtraction and withholding 
of Tithes, and contirmed by ſeveral Acts 
of Parliament. 


To the firſt, if a diſpute happen between & 


H.6.30. 
38 H.6.22.per 


two Parſons,to which of them the Tithes For:eſeue. 
belong, whether to the one by parochial Pere the Spi- 


ripht,or the other'as a portion belonging 
to bis Rectory by preſcription, and both 
Varſons claim by preſentation under the 
ſame 


ritual Court 
may determine 
the Right of 
Tithe» 


338 H.6.21. 


>) H. 5+4 Os 


54 Hig. I ole 
b 


Where theTem- 
Poral! Ccurts 
have no Furiſ- 


diE&ion ef 
Tithes., 


* 5 H.6. 10. 


So E.3.20, 
38 E.3.6. 

39 E.3-23- 
5 H.5$.1c. 
1 H.6.5. 


44 E.3-59. 
20 H. 6.17. 
31 H.s.11. 


2 Ecq.15. 


ſame Title, fo that the right of Patro- 
nage comes not in diſpute, the right of 
theſe Tithes ſhall be determined iri the 
Ecclefiaſtical Court, and no Prohibition 
or Judicavit ſhall hinder it, and this ſuit 


In the Eccleſiaſtical Court is called a ſpo- 


liation, 

And this Juriſdiction is ſo peculiar and 
annexed to the Spiritual Courts, That it 
the one Parſon ſhould bring an Action 
of Treſpaſs at the Common Law againſt 
the other Parſon,for the taking and carry- 
ing away Corn or other things ſet out for 
Tithe, the Defendant may by way of Plea 
ſhew, that the Goods in queſtion were 
Tithes fer forth and ſevered from the 
nine parts, and that he is Parſon of Dale, 
and that he and all his predeceſſors time 
out of mind ha ve had theſe Tithes as a 
portion which belonged to his Church, 


| and that the Plaintiff being Rector of the 


Pariſh where they grew, claims themas 
his Tithes,and. demand Judgment, if the 
Kings Court will hold plea, by ſuch plea 
the Kings Court ſhall be ouſted of Jurif- 
diction, but if the diſpute in ſuch Acon 
fall out in pleading to be about the 
bounds of the Pariſhes, then the Kings 


| Court ſhall not be ouſted of Juriſdidt 


ON. ; Eo 
* And ſo it is,if the queſtion be between 
the Farmer, Bayly, or Servant of the 


one Parſon, and the Farmer, Bayly, " 
0 


36s ThePatſoiis Countelloz : Part 11, | 


C 
I; 


Chap.26, D2 Law of Tithes: 
of the other, or the other Parſon himſelf; 
in ſuch caſes, though the diſpute does ap- 
pear to be concerning the right of Tithes 
between the Parſons, yet the Court 
ſhall not be ouſted of the Juriſdiction 
becauſe they are 'not both Clergy- 


men. 


But in all theſe caſes where the right of 


Tithes js in diſpute between one Parſon 
and another, in whofe names ſoever the 
Suit is in the Spiritual Court, I conceive 
no prohibition lies, if both Parſons come 
in by the fare Title of patronage. ſo that 
the right of patronage came not in diſ- 


pute. 


Parſon who is Patron,and the Vicar, whe- 
ther Tithes belong to the Parſon or /Vi- 

car, | Rn, 
But where the right of Tithes is con- 
troverted between two Clergy-men 
which come into their Churches by ſeve- 
ral Patrons, there in that caſe the Spiri- 
tual Court hath not Juriſdiction to deter- 
mine the right of the Tithes, if they a- 
mount to the fourth part of the yearly va- 
lue of the Church but the Title is to be 
derermined by writ of right of Advow- 
ſon of Tithes as ſhall be ſhewed more 
at Jarge, when I ſhaJl come to ſhew in 
wiat caſes the right of Tithes is determi- 
nable in the Kings Court. But in that 
| calc 


And I take the Law to be the ſame 40 E. 3-28. 
where the quefton arifes between the 35 H- 6.35: 


Weft. 2.c.$. 
CircumſpeFe 


Agatis, 


Articult Cleari, 


CaP« 2- 


Where the Spis 
ritual Crurt 
cannot deter- 
mine the. right 


of Tithew 


aa $_ F FR = . hob; 


EY . 
» - 


363 TheParſons Countelloz : Fart l1, 
| caſe if the Tithes in queſiion do not a- 
mount to the fourth part of the value of 

the Church, the Eccleſiaſtical Court may | | 

F.N.B.37-Es determine the right in a fſpoliati- | « 

ONs | [ 

Spiritual Fu- But the Juriſdiction of 'the Eccleſfiaſti- c 

_—_ Gow cal Courts to hold Plea for the ſubtragi- | © 

a yok 6/7 **” on and withholding of Tithes , as the | 

Parliament, fame hath been very antient, ſo it hath | v 

been contirmed by ſeveral Acts of Parlia- | 

ment, as I ſhall ſhew 3 the firſt of which I b1 

is that of circumfpefte agatis, made in the I oO! 

ninth Year of E,r.by which it is enacted, I to 

* zhe Statuie That, $i Rector petat verſus parochienos £ th 

aa Oblationes & decimas debitas & conſueta:; we 
ſpette Apatis, 41065 wy Oe aha, 

vel fi Refer petat verſus Reforem de deci- fr 

mis majoribus vel minoribus, dummodo non i Ca 

petatur quarta pars valoris Ecclefie 3 Item 

ſi Reflor petat mortuarium in partibus ubi 

mortranium dari conſuevit;Item fi prelatu | Ju: 

alicujus Eccleie vel aduocatus petat 4 | tio! 

Reflore penfionem ſibi debitam, omnes bu- | 2 

Juſma1i petitiones ſunt faciende in Foro If "igt 

Eccleſiaſtico, &c. and- concludes, In om- 

aibus predifiis cafibus babet Fadex Eccle- 

ſiaſticas cognoſcere, Regia probibitione no! as ne 

;  obſftante, OS _ 

= iti an There hath been ſome queſtion made ſelye 

Fg ow 9" whether this were an Act of Parliament the ( 


2 inft.439% Or not, but it is proved bySir Edward Cott 


Seld hiſt. de- by many unanſwerable reaſons to. be a Yr 
C1424 AG of Parliament, and fo agreed by Mr- tio et 
'"'Y 


Selden.and almoſ all others. 


Second ly, 


a0t a» 


| ittobeana 
lue of n'doubred 
t may to 
oliati- 
eliaſti- ez bu | Pinij ' 
raci- the learned" it extends to. aJl Other 2 Inft.q87.* 
23S the Dioceſſes, and Norwich ig Ohly put by 
| hath way of example \/ 

, -y.. .3 5 C22 ba $. :; 
a fp, ache Prodent penning ofthis aw obferoatien 
which by our Anceſtor s 'deſer ves the Readers in the penrning 
in the 0dfer vation y how carefu[ they were of its 
acted, fl to preſerve their own rights, and void 
11711 eIncroachments ofthe Clers; ” who 
uot; were In thoſe dies very powerful: for 
deci» MN firit: hey would not give way! eO the 
io 108 ff Canons to deſtroy their Cuſtoms an 

Item i Ecreſcriptions'sHlowed by* the commos 
s ub aw; and therefore give the Spiritua 
latus age Jurifdiction of Tithes and Obla- 
eat 4 | tions (debitas &- conſuetas) on] Ye | 
7 bu- 2. They wout not expoſe their 
Foro ll rights of Patronage'to the determinat;.. 
 om- | 00 Of the Sþiricua Fudge, and'there. 
ccle- F fore this condition'is al\ngged' Diamms: 
- #01 petatur quarts pars v0; Ecclefie.” 
3 altly,chey would nor ſubject tho,n” 

nade ff ſelves to pay Mortuities according to 
nent | the Canon Law, but #b5 dari confaevit: 
Coke | {0 that if any ſuit were ſued for Tithee, 
can rings, þ ortuaries, not due as wel 
Mr. 8 ?V cuſtonie as Lat 


5 common 
dly, 


0n lay, atid doth | Ye at this diy, 


Or oy, <> wp ng Mt. ny, ti. vd 
- / - * aw : 
- } ' 
* 4: 8 * 
$8 3.2 +4 
% 

h -* 

; £ 7 5 


Law, aProhibj- 


The 


ff > 8 "I 4 4 ks 
_- C 
» ; > 
ny » 
&' 
> , 
% 
q . 
= x 


13-836 ip. © -, 
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I R.t.c.13. 


27 H.8.c.20, 


The Parſons Councyller: | Part uw 


The ſecond Statute concerning the, 


- Turiſdi&ion of the Spiritual Courts in 


caſes of Tithes, is the Statute of Artie 
cali Cheri, but I ſhall-paſs-ir by heretill 
I 'cpme £0 ſpeak of che Writ of 7udi- 
Cavit, 1 

The, next” Statute \ meet with that 
concerns 5 rhis matter, is the Statute of 
18 E'3:cap.7. which I (hall paſs by aJſo 
eill L cons £9. ſpeak, of the determinati- 


\ on Li l right of Tithes ; by /cire facies 


& vas. another Statute made 1 


.13.for the'poniſhin ofſy 
As nl Be. f y bh 


e that fued in the Spitt-, 
tual Courts for ſubtraRjogof Tithes, 
or compellgd | them to deliſt by Bonds 
or otherwiſe. ; : but that Law being now, 
become obſolete, and belides my pur- 


poſe, I ſhall proceed to, the; Statute of 


27 H.$.by which it isenacted,. 
That 5 Pub Subjett of England, Ire- 
land, Wales, Calais, and the Marehes of 
the ſame, ſhould according to the Ecclefiaſti- 
cal Laws and Ordinaxces of the Church if 
England, and after the landable Vſages 
and Cnſtom Ay the Pariſhes or other places 
where he awels or occupies, ſhall yield and 
pay | his Tithes and Offerings, and other au- 
ties of holy Church : and that far {ubtraftion 
of ſuch Tithes, &C. may by due proceſs of the 
King's Eccleſiaſtical Laws convent the 
Per 04, | &c. ſo offending , before his Oras- 
nary or other competent { nage, &c. having 
h Authorit) 


NY Chap. 26: ©! Law of 'Tithes, W; 


be, 


having 
ithorit) 


». 


Anthority' to-hear and-determine the right of 
Tithes, &&. And to compel the- partyof- 
fending to do and yield their anties in that 
behalf. : Anat caſe the Ordinary, &E. for 
any contempt, conturnacy,. diſobedience or 0-: 
ther miſd:meanuor of the Party: Defendant: 
ſhall make 3»for rhation to any of the "Kings 
moſt Hindurable-Conncil, or 'to the fuſtices. 
of the Phdce of the Shire where the offenaer 
awels, to aſſift and aid the' Ordinary, &c.. 
and to order and reform anyſuch Perſon, in 
any Cauſe before rehearſed , that then he of 
the KingsConncil, or ſuch two faſtices of 
the Peate, whereof one to be of the Yuorum, 
to whom ſuch information or requeſt ſpall be 
made, ſhall have power to attach, or cauſe to 
be attathed the Perſon,or,&c. againſt whim 

ſuch information ſhall be made, and to com- 

mit the ſame Perſons to Ward, there to re- 


_ main without Bail .or Aainpriſe untill be, 


the Kings Conncellor,or, &C. or any other 


& c. ſhall ha"1e found ſufficient Surety to be 
bound by Recognizance or otherwiſe, before 


like Connteliors, or Tſtices, &c, to the uſe 
of the King , 'to give dne' obeatence to the 
Proceſs and Proceedings , ' Decrees and- 


* Senterice of the Eccleſtaſtical Court wherein 


ſnch Suit ,&C. ſhall depend or be. And far- 
ther gives power to the ſaid Conncelltr , or 
to two {iſtices of the Peace, whereof one to 
be of the Buerum, to take, receive. and 
Recora [ach Recognizance and Bonds, 
There is aProvifo in this At , that.it 
ſoall not Extend to London, Bb 2 And 


37k: 


Obſervations 
upon this Law. 


32 H 8.c-7, 


ſingular perſons, &C. ſhall fully, traly and 


The Parſons Counſelioz: Fart 17, | 


And another Proviſo that the. Party ſu- 
ed thay have all legal Defences, Appeals and 
Prohibiticns. | 

And it is to be obſerved that thislaw' 
extends to all ſort of Tithes, mixt and 
Perſonal, as well as predial, 

Next he that will have the benefit of 
this Law,muſt ſue for the fingle vaJue, 


_and not for the double value.upon the 


Statute of 2 E.6. | 

Thirdly, the plaintiff in the Eccleſi- 
aſtical Court may proceed upon this 
Act for contempt,contumacy.or miſde- 
meanour, as well before as after Sen- 
tence. _ | 

Fourthly, The ſecurity. upon this 


A& may as well be by bond as Recog- 


nizance. | | 
Laſtly, obſerve the wary penning of 
this At; they muſt pay their Tithes and 
other Church: Duties,according to the 
Eccleſiaſtical Laws and laudable Cu- 
ſtoms and uſages of the place, next, if it 
be demanded before whom. ſuit upon 
this Statute ſhalk be made, it is anſwe- 


red by the Statute it ſelf, it muſt be be- 


before ſuch Judge as hath. Juriſdiction 
of the Cauſe, ſo that it creates or ele 
largeMmo Juriſdiction. 

- The next AR of Parliament con- 
cerning this matter is che Statute of 
32 H.$ by which it is enatled, that all aud 


. effenally 


Chap.25. Dz Law of Tithes. | 
effetnally divide, [et ont yield or pay all and 
fingular Tithes and Offerings, according to 
the lawful Cuſtems and Uſages of the Pa. 
rifhes and places where, &C, andin caſe a- 
ny perſon, 8c. to detain or with hold any of 
the ſaid Tithes or Offerings , or any part 
or parcel thereof, that then the perſon Lay 


| or, &C. ſhall and may convent the perſon or . 


QC. before the Ordinary, &c, according to 
the Ecclefiaſtical Laws, &C. and ſo proceed 
to Sentence according to the Proceſs and 
courſe of the Eccleſiaſtical Laws, 
And that if any party apreal againſt th 
7uages Sentence , he ſhall then aſſeſs the 
Gf of his Suit therein before expenaed, 
and ſhall compel the Appellant to pay the ſaid 
coſts by the compulſory Proceſs and Cenſures 
of the ſaid Laws, taking (ecarity of the 
ſaid Party , to whom the ſaid coſts ſhall be 
paid, to repay the [ame if the Appeal be ad- 
judged againſt him. ; 
Andif any Perſon after ſentence defini«. 
tive given againſt him, ſpall obſtinately and 
wilfully refuſe to pay their Tithes, or the 
ſum adjnaged, that then two 7uſtices of the 
Peace, whereof one ſhall be of the Vaorum, 
ſhall, &c. upon Information , Certificate, 
or complaint to them made by writing, by the 


ſaid Eccleſiaſtical 7 ndg,& C.canſe the party 


refuſing to be attached and committed to the 
next Goal, there to remain till he, &c, have 
found (ufficient ſureties to be bound by Re» 
Cognizance or otherwiſe before the ſame 
, | Bb 3 7#ſftices 


Obſervations 
#pon this 
StalUtes 
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- > . « ” 


. 


the ſaid definitive ſentence. 

Provided that no perſon, or, &c. to be 
ſued or otherwiſe compelled, to yield, give or 
pay any mannner of Tithes for any Mannor, 
Lanas, &c. which by the Laws or Statutes 
of this Realm are diſchargead,or not char ges 
able with+, - &c, Titbet. © © | + 

Provided that this Act ſhall not extend, 
or be expounded to give any remedy , cauſe 
of Altion,or Suit tn the Courts Temporal a- 
gainſt any perſon, 8&Cc- which ſhall refuſe 
er deny to ſet out his or their Tithes, or 
which ſhall detain', with- hold or refuſe'to 


Zuſtices ts the uſe of the King 'to perform 


pay bis Tithes or Offerings , or any parcel 


thereof « but that in all ſuch Caſes the per- 
ſon or perſons, being Eccleſiaſtical or Lay 
Perſons, having cauſe to demand or have the 
ſaid T ithes or Offerings ,or theteby wronged 
or grieVed ſhall take and have their remedy 


for their ſaid Tithes and Offerings in every 


ſuch Caſe inthe Spiritual Courts, according 
to the Ordinance in the former Part of the 
ſaid 4A mentioned, and not otherwiſe, any 
Gs. ee oo eas 

' 1. Ft appears by the Preambjie of this 
Law, that this A& was particularly de- 
ſigned for the relief of Impropriators, 

who before this AR were not capicits- 

ted-to fue inthe Spiritual Coutts for the 
ſubtraction of Tithes,” and were hard 

pat't9-it' ro find any other relief. | 

:--2. Where by the former Act the par- 


"2H 


\ Qtip] 26," FA Þ1 Law of Efthes. 255 If 


_y ty for. Contumaty, &c; might .be com 
: pelled ro give fecurity beforeSehtence, 
be in this caſe of the Lay Impropriators 0 
or the Party cannot be compelled fo give. 
r, ſecurity till after definitive Sentence. : 
es '.. 3. Upon this Law there muſt be rwo 
0 Sureties at leaſt, upon the former one 
ſufficed. © 
d, . te "Theſecuriry in this,as the former, 
uſe may be by bond or Recognizance. 
A- 5, Whoſoever will have the benefit 
iſe | of this AR, muſt ſue particularly upon 
or this Law for the lingle value, and not 
fo ' for the double value upon the Stat, of 
cel t E-6 
rs 6. This Law extends, as theformer 
ay did,to all manner of Tithes and Offer- 
he ings, 
red 7 « London is excepted out of this Ad, 
dy as it wasin the former. 
ry . 8.” This Law only extends td* Guſto- | 
no mary Tithes, and not'for Tithes due by 
he Canon and Fccleliaſtical Laws. * 
73, 9. This At only extends to ſich'as 
ſhall obſtinately and wilfutly, refuſe to 
11s perform the Sentence of the Eccleſiaft i- 
e- calJudge,andfor no other contempt or 
Ss, neglect. 
3 10. Laſtly,this A& reſtrains the Suit 
be to the Eccleſiaſtical Court upon this 
rd Statute, otherwiſean Acion,as ſhould 
B ſeem, might. have been brought at, Com- 
r- mon Law upon this Statute for nor ſet- 


ting forth m_ of their Tithes, But 


eee erent err ern ere ere 


s Ce : . Pare] 
The Parſons Ce UN 2  ADPAN. | 


Bur diverſe defeRs appearing in this (| | 
Law,eſpecially to the Lay-Impropria- | 'in 
tors,they obtained a more cffecual. law 
for their purpoſe in the 2 E.6.by which Se, 
Stat.2.E, 6. That if any Perſon carry away his Cory ed. 


caP-13+ or Hay , or other predial Tithes before rhe | ſha 

| Tithe thereof be ſet forth, or willingly with | Ti, 
draw his Tithes of the ſame, &&C. that then | ana 

ritual Twage, br any other 7ndge to whom and 

. heretofore he might have made complaint, the Sev 

Party ſo carryng away, withdrawing , tet- com 

ting or ſtopping, ſhall pay double the value of iſ ſtay 

the Tenth or Fibe ſa taken, loſt, withdrawn, | day: 

or Carried away , over and beſides the coftt MW Par 

charges and expence of the Smit in the ſame, the þ 

the [ame to berecovered before theEcclefiaſii- iſ abid 

Cal fHdgeaccording tothe Eccleſiaſtical Laws, B certi 

4 ' There is 4 proviſo 1n this A, that gives Proc 
. | eccoſge of many prohibitions to this effett. T 
That no perſon [ball be ſed, or other- © Tith 

wiſe compelled to yield, give or pay any I doul 


manner of Tithes for any Mannors, Lands, mer 
T exements or Hereditaments, which by the T! 
Laws and Statntes of this Realm, or by & | that 
ny Priviledge or Preſcription are not charge- Prot 
able with the payment of ſuch Tithes , 01 | That 
that be diſcharged by any Compeſition real. we: 
This Paragraph of this Statute ast0 
the double value, extends only to pre- I p21: 
Exeerd: 99 dial Tirhes,as Corn, Hay, Wood, Flas, I news; 
Tithes. Hemp,Fruir, &c.but far mixer ag 6 ; 
| ae beine Ub ELL ans arts: -1tk 


Chap-25- OLaw of Tithes. . ©@ - 377 
ſong! Tithes, there is-a. proviſzon after 
| inthis AR. AN 


v There is alſo another Proviſo. in "thy 
ch Statnte as 53 the former X which reſtrains Sole Furiſe 
| all Suits for Subitrattion of T ithes tobe ſy- diftion tothe 
rn ed in the Eccleſtaſtical Conrt , and that it SPiritnal 
be foal note lawful toſue eny with-bolder of cones 
Tr Tuthes, obvent:ions, & Cc, in any other Conrt, 


en NN and that if the Eccleſpaſtical fudge ſhall give 
i= Sentence, no Prohibition or appeal depending, 
0 and the Party condemned a nat obey the R 
che il Sentence , that then ſuch 7uage may ex- © 
et- | communicate the Party, an Fo be wilfylly 
eof MW ſtand excommunicated by the ſpace of forty 
% il days next after publication thereof in the 
efts I Pariſh Charch, of che place or Pariſh, where 
me, the party excommunicated is dwelling or moſt Excommuni- 
ſii- I «biding, then the fudge Eccleſiaſtical may cato capien- 
ws, IN certifie the King in Chancery, audrequire Jo gives. 
ves MW Proceſs of Excommunicato capiendo. 
This Clauſe extends to all manner of 
ber Il Tiches, Offerings, &c.but this gives no 

an) I double dammages for them, as the far- 
«ds, I mer Clauſe doth for Predial Tithes. 

the There is another Clauſe in this AR, 
y 4 I that gives ground likewiſe for many 
rge- I Prohibitions which is to this effeR, 
, or if That the aforeſaid Clauſe ſpall not extend to 
cal. give any 7 udgr eccleſiaſtical juriſdiftion to 

0d plea of any matter , cauſe or thing re- 

pre- I Prgnant to, or againſt the op intent or 
lax, I Pearing of 'the Stat.of Weltm. the. ſecand 
per- I (ap. 5 the Stat.of ArticuliCleri,circum- 
| _ ſpecte 


$5478 


Obſervations 
pox all the 


Statutes, 


2 Inſt.490.* 


$ 
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++ a % 


Tithes is confirmed and reltrained to ff by | 
the Eccleſiaſtical Courts, | ned 

Thar by the Star. of 27 H. 8, Proceſs | hibi 
for contempt is given before Sentence, } are 

By that of 32 H.8.Proceſs for con- | ters 
tempt is given afterSentence definitive: the 1 
but obſerve the different penning. proc 

And by this laſt ſtatute'a Writ of ex- I mon 
commnnuicato capiendo is given,if rhe par- W Ady 
ty continue obſtinate by the ſpace of I the y 
forty daies, after an Excommunicati- © By p 
on publiſhed 2g1inſt him: ſo that a man I payn 


- would think here were as ggod reme- |} ons y 


dies provided for theRecovery of tithes I tute « 
in the Eccleſiaſtical Court as could be Bf whict 
be imagined; but the interruptions that IU mon } 


| ardfrequently givenby Prohibitions, a5 Ml liſe,c- 
- ſhall be ſhewed hereafter 1n due place, WY An 


very much fruſtrate 'the effeX of the I frequ, 


proceedings in thoſe Courts. = L927 

| And nore, that a modus decimandi 15 Win, 
properly'to be ſued fot'in the Eccleli- F upon x 
aſtical Courts OO Fir 


And ſo having ſaid fonijuch concern- 
ing the Ecclctialtical ' Juriſdiction yo 
SR C2 the 


© 


Chap. 26, D2Lawof Tithes. 
the determining the'right ofTithes,and.. 
- relief againſt ſubtraion of Tithes, 1 
ſhall, in the nextplace ſhew , .in..what 


_=> 
a Tf ", 
l $ 
79 
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a 


* ' 
, ty .J 


— 


Coutts,in whatCaſes, and 1n what man- 


' ; * i 74 T14F þ4 ; P11 $ 
ner they are determinable in the. Tem- 


poral Courts, | 


* 'Mr. Seldey in his Hiſtory of  Tithes 
reckons up five manner of ways, wber 
by the right of Tithes may be determi- 
ned in the Temporal Courts, 1, In pro- 
hibicions, wſtreby the Spiritual Courts 
are forbidden to hold Plea, where mat- 


ters happen which are only rriable in 


the Kings Court,or where thoſe courts 
proceed againſt any ſtatute at the com- 
mon Law, &c.2.By Writs of Right of 
Advowſon; whereunto may be annexed 


e- 


Right of 
Tithes, 


the writ of Zudicavit.3.By Scire facias.4; © 


By proceſs mandatory to command the 


payment of Tithes.5 By Suits and Acti- 


ons upon the before mentioned 


Sta- 


tute of 27 H.8.32 H.8.and of 2 E.6.to 


which may be added the Trials at com- 


mon Law by Actions of Treſpals, 
liſe,c. And of theſe in order. 


And firſt of Prohibitions, which are 7, what caſes 
frequently obtained out of the Courts Probibitions 


Aſ- 


at Weſtminſter, Courts of great Seſſions #ſc ?o be 


In Pales,and the County Palatines, 


upon theſe grounds following. 


Firſt upon a modus decimandi , whe 
the Defendant in the Spiritual: Co 


upgeſts, that be and all thoſe who 


&c. 


ſe E- 


ſtate 


LY ant: FA 


42.%.. 
247 0» 


. Selden 422: 
Ju what caſes 
the Temporal 
Courts haveg 
and may de- 
termine the 


TC Hob. 286. 
urt' 


280 The Parſons Counſelloz: Parrh,*Þ 

2 1Inft.6 10-.+ ſtate he hath in the Lands,&c, in which 
oY &c.havetime out of mind paid ſo mach | 
Co2-44 Yearly in mony, or given ſomeotherre- | 53 
Dyer 74.p.49 <ompence in ſatisfaftion of all. che | 5 
Medes deci» Tithes ariling upon the Lands, or of all 
mand, the Tithe Hay or Corn.&c.this manner ws 
— of Tithung being by Preſcription, which 

isonly and properly triable at Com- by th 

mon Law , if pleaded in the Spiritual 

Court or not pleaded, or allowed or their 

not allowed as a good Pleg, there is4 

ground of a Prohibition ; and what Law. 
Preſcriptions and mods decimand; arc in 6. 

this caſe approved of by the common 


Rn Law, I muſt refer the Reader to the (2rd 
Cap-6.ntez proper Chapter before. Wthe 
Bound of the ., 2+ If the Bounds of a Parifh come in (| D 
Pariſp. difpute » whetber the place where the Title, 
Co-7-44 b*-* Tithes ariſe bein this or that Pariſh, Y'P*9Þ 


api rhis 15a matter triable by Jury, and 
Cro.El.228:: he<refore upon a ſuggeſtion of this mat- 
| rer a Prohibition will be granted. 
er  - 3+ If Lands be pretended to be dil- 
Leads diſcher- Charged of Tithes by the Statute of 31 
ged of Tithe, H.$8,or any other Statute, a Prohibit- 
_ Ent-450- on lies, becauſe it properly belongs to 
.453-d. Por- the Tud f hb : 
ter verſe Ro- ges of the common Law to ex 
cheſter. Mas. pound allSratutes,&c, ſo ifthe ſuggel- 
Jac-C.B. tion be grounded upon the Srar.of 2 E. 
Roll.2-327- 6, for barren grounds, &c. 


-.oM for 4. If one 5g in the ſpiritua] courts | p 


things not for the Tithes. f things nor Tithable by 


Tithable, the common Law,for which ſee cp'1% 
| before, 


| 


\ 


ach 


res 
rhe 
f all 
ner 
hich 
Om- 
rual 
d or 
> 154 
yhat 
rein 
mon 
the 


ne in 
» the 
Iriſh, 

and 
; mat- 


© dil- 


of 31 


1bitj- 
gs t0 
0 ex- 


geel- 
f 2 Þ. 


ourts 
ble by 
ap'1 be 
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defare,, or for ther Tithes- of 'prear: 
Woods above twenty: yeurs growth, ie- 
«ground ud af avec pay | 
5. If a Snit-bebrought:in the Spirk-'p.,1n15.0c c 
rual Court for thoraking zabcnrvping * argey:— | 
_ of:Tithes, after the Tithes are' ſeq For matters 
forth and divided-from: the nine parts *t*r=ineble 
by the Pariſhioner.,. unleſs the Suit be-P ©onnc® 
TY - 0 W. 

detween two. Ecclefiaſtical perſons in-38 E 3.5. 
their. proper rights, a+ Prohibition lies; © 
_ tis matter. triable at” common 

aw. | , | 

6. If the Spiritual Court-will not ad 
nita. Legal defence, as: a.Releaſe,an ac- __ _ 
cord with datisfacion,anaward,c,or Rolls 2.302. 
ithe 2 yan, cheer ye to - admit '4419-2324+ 
the Defendant to traverſethe Plaintiffs x, ;,,,,,m: - 
Title, that he-is not-Parſon, Vicar, &c, Ereceodiag of, 
aprohibition will be-granted; butrfif rhe-the Spiritual 
Defendant in the ſpirituilCourtalledge ©%'**4 
ch matter againſt the Plaintifh there,, 
which is properly triable in that court; - 
\.Simony,&c. in ſach cafe no prohibi-- 
lon. will be granted; . 
7.If che ſpiritual-Court ſhall diſal- 'Cro.E1.566:. 
ww the:proof of the: ſetting forth: of Rol! 2-300 9- 
© Tirhes by onewitneſs, Prohibitions © 5? 3994+ 
ave been granted... Contra co. I2,05*." pr | 

aquere, * 439) 5 "2 by one witneſs; 
There are many:more caſes, wherein ' 
Obibitions have been'granted, but 
eſe are the moſt frequent, and may- 
ve for a taſte, And: indeed: prohibi- 
tions 


2 E.6.c.13- 


cionarc granted/in:all caſes; where 


they exceed eheirJuriſdicion.s 0" 
By the Statnte of 2 E,6. 1t' is enatted,.. 


muſt produce | that me Pr objbition ſhall be . granted inimat- 
a Copy of the 


Libels.- unie( Sythe P arty that requires the'(; amebrging 


© and deliver to-ſomenf the Court , where he 
, rafech Prohibition,a true copy of the i-' 


. beb ſubſcribed by the \bandiof the Patiy55 and 
the. {nggeftion nnderwritten', awd" that. if 
he. ao not prove. i that. ſuggeſtion' by '' two 
honeſt ſubſtantial witneſſes in the 
(ame 'Caurt within fix Aonths,” after 
the;P rohibition granted and awarded." then 

TINO the Party delayed: ſhall bave a con(ultation 
Muft prove the without delay, and donble coſt 5'to be afſeſſed 


_— bythe ,Gourt , where the : conſultation: is Fi 
| Months. grantedto be recovered im an- Action of debt, 
| & C.whierein #0 efſotu;,” &Cc. ſpall be allowed, 
05ſervations -TÞis clauſe of this':Starute ſeems to 
upon this Sivethe Parſon, Vicar,&c:a Youble re- 
_. medy:where the ſuggeſtion 15 not pro- 
- ved within fx Months, that is a-conſul- 
- oi ration, and ſecondly, double coſts. Bur 
983:B.R. Ini bothi-theſe they are in ſome meaſure 
Cockeram. fruſtrated in their expeRations :for as 
verſ.Davyes. tothe firſt,afcer ſuch conſultation a new 
_— prohibition may be obtained 3 and be» 
Joyes 231. lides, there are ſeveral caſes wheretn 
Cro.Car.3o8. rhe party cannot, or needs not prove 
2 Inft.652.- his ſuggeſtion, notwithſtanding thisSta- 


rute,:as where the ſuggeſtion is in; the 
negative, which regularly cannot be 
Ee ntl proved: 


of 


ters.df:Tithes in any of the Kingsi Coutts, 


382 - The Parſons'Toutcello;: Part IF, Ch 


Comp 26. . 'OzLaw: of Tithes; . 


PFONgG: ſecogdly xnlf the fagpeſiiog be be 
ground ed upan ny..matter of Law, 
in caſe-the Suit e, for things pox 1 Tis 
thable, great Wool, things er.6 pAtfr 2 Inft. 662: 
&c.this. appearing. 1n the' 1ibeha/prohi- 
biczonlies, andyhere. needs ng. Rr90k of. 
the ſyggeſtion,. 41, . 
If a lupgeſtivn c contain two acters s, -Cobbe:rarf 
apd che one 0, he to be.proyg Ib ok io. _ $Jac.B. 
6, months, "od the rh ther, here; 
the, Party fall in; proving that. OY 
ought wathin.this Law to have been 
proved, yet no conſu.tation Thall in this 
caſe, be-granted, _ 44 
To.the ſecond here | is double Talls.c0 SOITOLES 
be awarded, fpr. want of proying, NI 
ſuggeſtion, and. no execttion, gi 66 


387 


+V3I3 1] 


AG: 


but.,a 


ionof, debt: to recoyer. It; 


had.rem 


xedy in;this caſe, 


_ FE is, 


when-the, 


party ball only, recover the, colts, and-. 
have no coſts allowed him in the Tecond 
Suit..,, 

.S9 upon the whole matter here's a 
plaulible cauſein'an AR of Parliament, 
8d little benefit; by it. : 

Itis to be obſerved that ſome probi- In wha! Caſe 
bitions are in themſelves peremptory,as P'obibitions 
where:ithere .is'a ſuit in the ſpiritual *”* OE 
Court, for things not Titbable,, and ap- «he "Re 
rearing ſo in the Libel, in which caſes a; 
conſultation ſhall neverbe granted: agd 
ſq it is,if the ſuit be for..carrying-aw 


Tithes. after they are ſer forth, unleſs ir 


I 


te* 


$©- <« 


Where ex poſt 
fa ao. 


How to proſe- 
cute and de- 
fend Probibi- . 
tions 


be between Clergy men in their- own' 
riphes : and ſo: it 1swhere the matter is- 
determinable at cotnmon Law, antl the 
ſame appearing inthe Libel. © 

Bir where a mod decimtands,acuſtom 
of not Tithing,; a'priviledpe within the 
ſtature of 31H'8.for Abbey Laiids,& in 
ſuch other caſes, where the ſuggeſtion is 


mm nd tem matter of fact, whichis: 


oubtful'ro the court, thoſeprohibitions 
are not peremptoty till the matter of 


dia: | | | 
The manner of proceedingin the ob- 
taining, proſecuting and; defending of 
prohibitions is in this matinier. —© 

Theparty that is ſued in the ſpiritual 


 Coutt,and deſires a prohibirion,moves 


the Conrt,and for the moſt part makes 
his ſuggeſtion ore tek atBareifche ſug- 
geſtion be'fuch'vpon which a probibi- 
tion cannot be denied, the Court ufu- 
ally gtves rule, that the party ſhall ata 
certatn day come to ſhew'cauſe why 2 
prohibition ſhould horbeFpranced; and 
thatin' the interim proceedings in che 
ſpiritoal Court ſhoulſd:he' ſtayed-upon 
ſerving this rule in dve'time; and oath 
made'of ir,if the Plaintiff in the ſpiri- 
tua}Couttdo not appear at the day,and. 
(Hgy good cauſe to the contrary , the: 
prohibition is awarded , and che rule 
made peremptory 3 but if the Court be 
7 doubtful 
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doubtful, whether the matter be ſoffi- 

cient to: pround a prohibition or no, then, 

or at the Prayer of the Defendant the 

Court will order the Plaintiff to draw 

up his ſuggeſtion into forth, and then the 

Court will confider of the matter, or the 

Defendant may demur to it and the mat- 

ter argued by learned Counſel, and then - 

the Court as they fee cauſe, will either 

awatd the prohibition, or . diſcharge 

the rule. But if the rhattei ſuggeſted be 

a good ground for a prohibition, bat is in 

it ſelf falſe or doubtful, the Defendant in 

the prohibition may demand a declaration 

of the Plaintiffs Attorny which is ground- 

d upon a ſuppofed attachment for not 

obeying the prohibition;to which theDe- 

{c<dant may plead as Counſel ſhall adviſe 

bird, and Traverſe, and pit in ifſue the 

matter of the ſaid ſuggeſtion or ſuch other 

matter as Counſel ſhall adviſe, which is to 

be tryed by a Jury of the Country if it 

paſs wiah the Plaintiff,chen is the prohi- 

bition become peremptory3but if the Ver- 

uQ paſs for the Defendant regularly a - 

conſultation is awarded, that is, a Writ 

lireed to the' Judge of the Spiritual 

Court 3 authoriling him to proceed not- 

Fvithitanding th c prohibition. $tar.$c.E.3 

Now *by a Fatute made in the $0 E.3. cap-4- 

tis enacted, That where a toiulration = crea? _ 
tlo% May 09 

. once duly granted upon a prohibition gy ofrer 

made to the Judge of Holy Church, that conſultations 

| L c *:--.- 
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the-ſame Judge may proceed in the Cauſe 
by virtue of the ſame conſultation. not- | H 
withſtanding, any other prohibition | fat 
thcreupon to be delivered ; provided ak | 2 « 
ways that the matter in the Libel of the Þ ch; 
faid Cauſe be not ingrofſed, inlarged, or | w: 
ner wine hanged. N 
Jones 231. © But this Statute has been ſeveral times | Tj 
Cro-Car. 208. held toextend to ſuch Cauſes only where | the 
Poph159:0 confultations are judicially granted upon Þ Gr, 
examination of the Cauſe, and not where and 
they paſs of courſe as for want of proof that 
of a fuggetipn,or upon non-ſuit for want U- the 


a of proſecution or ſuch. like. Tit 
Co.5.68.a*, Sometimes the Court grants aconſul- E rai 
Co.12.Rep. tration- ſub modo, as where the matter of Plaji: 
44-- . theLibel is in the disjun&ive, and as to Cor; 
Conſultations | AF | 
ſub modo. One part the Court has Juriſdiction,and $, 


to the other not, there. the Court may iſ that 
grant a'conſultation as to that part that] Lani 
the Spiricual Court has Juriſdiction of, of all 
and let the prohibition {tand as to thev-If| had c 


ther, | ſulcac 
Sommers Or a conſultation may be granted, fol had x 
verſ.Sir Rich. that the Spiritual Court allow. ſuch, plea, Re 
--—x or ſuch proof. yg be gr: 
- bp Note that the fix. Months for the proof] the « 


P h. 3, : ” JA ] br 
Hob.i79. ofthe ſaggeſtionis according to the Kt tion, 


How the fix lender, and not twenty eight days to the] not cj 
Months to Month. | | p; "= 

46 ve 5 &,. And note in the. cafes before» put tixY granci 
accounted, Prohibition (hall be general, and the cory difcre! 
Co.3.68-2 fſultation ſpecial, quoad, &c, 2 
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And it is taken for a Rule in Sir Hexry Where no 
Hobarts reports, that if a prohibition be C—_ _ 5 
faulty, yer the Defendant ſhall never have #ps 2%" 
a conſultation, if it appear to the Court pergi# for the 
that the ſuit in the Eccleſiaſtical Court Defendant. 
was not well grounded.  * _ zoo'” 

And therefore where one ſited for the 7" 27'Þ 


| Tithe Corn of fixty Acres of Land, and ” —_ 


the Defendant ſuggeſted, it was barren 
Ground, and paid no Tithe; and pray'd 
and had a prohjbition,and the Jury found 
that thirty Acres of it were ſo, and that 
the other thirty were batren,but had paid 
Tithe, Wool, and4Lamb, and'a conſul- 
tation denied becauſe it appeared the 
Plaintiff had no cauſe to ſue for © Tithe 
Corn » 4 pe 
So in a prohibition it was ſuggeſted, More 9-81... 
that the Parſon had twenty Acres of — om 1 
Land,and ten Acres of Wood in diſcharge El: 936. 
of all Tithes, and the proof was that he 
had twenty Acres of Land only,and a con- 
fulcation denied, becauſe it appeared he 
had no cauſe of ſuit. = 
Regularly a prohibition ought not to * w—_— 
be granted after ſentence, unleGs it appear Ha gg 
the ſentence were obtained in the vaca> Noy 70: 
tlon, or by ſurpriſe, ſo that the party had Winch 8. 
not time to pray it ſooner, or upon mat- Cre-E1.595. 
ter arifing after the fentence, and the 
granting or not granting reſtsmuch in the #9b-57-" 
diſcretion of the Court. | ET 
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After Conſul 


ations 


Hub. 286:* 


Hughes 245. 
Hill.11.JcCe 
_ C.B.B Idum 
veil. Geer y. 


biti 11, 


The wviriue and 
vic 5 of P,ohi- Jent things, where they are uſed. upon 


And fo ſometimes upon new matter 
ariling after a conſultation a prohibition 
may be granted, notwithitanding the a- 
forcſaid Statute of 50 E.3. 


2s where the 


' Spiritual Court after conſultation pro- 


cceds to try matter determinable only at 


Law, or if aftcr a conſultation the Spiri- 


tual Court-will make an unjuſt decree as 
toaward treble damages:and fo in all caſcs 
if the Spiritual Judge will proceed illegal- 
ly, and againſt the Commgn Law, after 
couſultition a new prohibition may 
thereupon be obtained, but not upon any 
matter alledged in the Libel. 
Prohibitions of themſelves are excel- 


juſt, lega), and true grounds 3 ,and have 
often avoided the uſurpations of thePopes 
and Spiritual Courts:out by the corrup- 
tion of theſe later times they are grown 
very grievous to the Clergy, being too 
oft granted upon feigned and untrue fug- 


- geftions, which it is impoſſible the Judges 


ſhould foreſee without the Spirit ot Pro- 
phecy. And I think I may preſume to 
fay that where one was granted before 
Qyeen Elizabeths time,. there have been 


a hundred granted in this lat f ge 3 and 
they arca very great delay and charge to_ 


the Clergy + and it were well,in my pcor 
Judgment,if the Reverend Judges would 
think of ſome way to refirainthem, 9r 
to make them pay well for their delay by 


making 
8 


fore t 
he aj 


Mt in 
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Chap, 26. .D} Law of Tithes. 
making the Plaintiff enter | into recogni- 
Zince to pay ſuch coſts, as the Court out 
of which they ifſue,ſhould award, in caſe 
they ſhould not prove their ſuggeſtion in 
convenient time, or ſome ſach other 
courſe as they'in their great wifdom hall 
think juſt and meet. | 
And fo having done with the ficſt man- 
ner of determining the right of Tithes at 
the Common Law, * I ſhall proceed to 
the ſecond, which is by Writ of Right 
of Ad vowſon, \'to'which likewiſe belongs " 
the Writ of Indicavit, which in it felf is 
no other but a meer prohibirion to the 
Eccleſiaſtical Judge, and firft of the Tndi- 
uit. PE, LT her CY 
There have been ſome. opinions that Indicavir at 
the Writ of Judicavit is grounded* up- ©7997 OG: 
on the Statute'of Circamſpetie Agatis and * 
Articuli Cleri cap. 2. But it is very clear 
this Writ lay at Common Law, and - it 
appears in our Books that it wis the opi- 
nion of fome learned Judges that ir lay 
In all caſes where the right of Patronage Þ- 
might come in diſpute, and of 'this 0+ _ 
pinion Sir Edward Coke ſeems » to 38 H.6.2c.1 
be. "1 Tor > per malle, = 
And Bradox 'a Learned Judge who # L_ 
wrote in the time of H. 3. hath the ve- 24nd "_Y 
ty Writ in his Book, which was long be- 7%, for any 
fore the Statutes abovementioned 3 and 77-45. 
he faith that this Wiic lies ſi contentio fiue- Bro83n 5: 
fit inter Reflores de aliquibus decimis ;, ©X9%Y 
Cc 3 que O'* 
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For a Sixth 
part, 


Articali Cleri 
CoZo 


2Iin7.491." 
Where the [n- 
dicavit lye:s 
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que eftimari peſſunt uſq ; ad quartam,quin- 
tam vel ſextam partem advocationis. Ft 


ultra quam partem non extenditur probibi- 


tho, prout ſibi videtur. 


But whatſoever the Common Law 


was, it is now ſettled by the Statute of 
Circumſpetie Agatis, and Articuli Cleri 


cap. 2. That unleſs at leaſt the Tithes | 


in demand be of the fourth part of the 
value of the Church, this Writ lycth not: 
TheStatute of Anticuli Cleri. cap. 24is,ſ fit 
contentio de jure decimarum originem ha- 
bens de jure patronatus, & earundem deci- 
marum quantitas aſcendat ad quartam par- 
tem bonorum Eccleſi ie, locum babeat Regia 


| probibitio, that is to ſay a Writ of Ink 


cavit.: 

And this Writ lies as hath been kaid 
where one Parſon demands Tithes againſt 
another Parſon to the fourth'part of the 
value of the Church or more, whic| 
come into their Churches by ſeveral Pa- 


' trons, for if the Incumbents come in both 


by one Patron the right of the Advowlon 


- cannot come in queſiion, -and by eonle- 


quence thjs Writ lies not. ' 
Suppoſe there be a Parſon with aVi- 
carage indowed,, whereof the Parſon is 


| Patron, and a Suit be for Tithes bclong- 


iog to the Parſon, tothe valueof a fourth 
part of the Parſonage, but not to the 


fourth part of the Parſonage & Vicarage: 


It (boulg ſeem. in this caſe. though the Vi- 
| Carage 


TY - a wy 
dg "of L o Y ITY WY 
LI , 


> Sia F# 


Chap. 26. 'D Law of road 
carage were derived/qut, oh the. Parſo- 
nage, and may.agaip be Te-unizcd to that 
nevertheleſs by reaſon of the ſeveral Par 
trons an Indicavit will lye in this Caſc. 


' And it is to be obſerved. that this Writ F.N.B. 45-b.c» 


doth not lye before Libel, nor; after deti-, 1* E- 4-13. 
nitiveſentence, for the party, that prays TR 
this Writ mult Chew a ON of the Liz 
canhgveit. - YG 


And oat, the Law, wo Cy at , 2 Inf 364. 


this day .toa fourth part, of, the value of eG. - 


the Church, where before'it Was-at large, altered !y the 


+ Yet the form ofche Writ; xemains, and. ib States, 


the thing in demand be under, the fourth 
part of the value, .it muſt pe ſhewed 1: 
pleading by the other. Fxedcd 
And this Writ lyes as Fall (forpfferings, P.N.B. 45.b. 


a for Tithes:When ſuch Wrigis fued and, £9 *f fe 


tt 785, 


ſerved,and the praceedingin the Fpirityal 
Cqurt ſiopt, then the Plaintiff there is to, +++ 
ſue his Writ of xight of ; Ag vowſdnof ſuch 
a portion of Tithes 3$\ the caſe requires, 
and this is given by the Statute .of Weſt.2. 


cap. 5. in theſe words, Et cum:per breve Weſtm. 2:c5. 


de Indicavit impeditur Retigr alicujus Ec 


. cleſie ad. perendas. decimas in vicina paro- 


chia, baheat patron Reflori fu ic impedits 
breve ad petendam  adugcationens decima- 
rum petitarum : but this.muſi. be intended 
where the Patron has the Fee- -imple of 


the Advowſon And the Indicavit is to be 


brought in the name of the Patron and his By whom. 
TE S< Clerk 


- NY fy LS THOTESS " ” & 
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F.N.B.-45.b. Clerk agajnſt the other Incumbent, that 

But where the ſes in the' Eccteffaftical *Contt and his 

fame * __ Fs Patron;but the Writ,of right-of Advow- 

php v4 for is to beſucd by the one: Peron againſt 

ſu. ſolem. -the other, and ' the Patron demandant 

SE 4+13;b. 7- ſhall/ alledge: examples taken by his In- 
h ; cumbent otgrtat"and ſmall" Tithes: 


F.N.B. 30- b. "But if 'the' Patron againlt* whom the : 
t Fenant in Tail, 


Tn relief of Frdicavit is fued, be ba 
Tenant in tail; Tent for Life or Years; then he'cannot 
— p46 maintain' a Wyit of right, bit mult dc- 
2 luft 3645 mand and appcar'to a Decharation upon 
 dfi attachment! and”; lead his Title, which 
-v muſt beprdtceded in, a3 in other prohi- 
* birions 4 4 "and when he Title of the Pa- 
fronage is ctermined at Common Law 
then the Eatfe mult ' he remitted to the 
_ _ ., Eccleſiaſtical Corigt,whepe. Sentence mult 
© "1% Ri be give Uotfing as the Law has deter- 
The Proceed» Foytri of the" Tadicavit, which is ſpeci- 
ing r emitied. 4J? Y, obis precip} om Ne platitiom Hludt tee 
neatis deli Aifenffurt Faerie. | in Curia m0: 
Regil. 36a", firs e# quem Horunt "yonieh Huſdets Ec. 
35:b'-* | clefie qdoveattts” you; 
1. 2 And" Mere bt a note'in he Regilier, 
chat this' Writ Tyts of a Vicar: E, Pre- 
bend, '& alis friliBus as we las of a 
Rectory. andthe: Fortn of the Writ is 
- thus, Pretipe A." quod reddat B. #dvocatio- 
F I B:30-E. wem dechiarit' quarts part Tel medieta- 
| zis Eecteſis, &.. £3 6 


of ? : +} T0 PITS 


mined che'Right and this appears by the - 


ut 


Chzp-26., Oz Law of Tithes. 


But theſe Writs as yell as other ;real 
Actions, axe grown obſolete and ſeldom 
put, in practice, and thereforetbus muck 
ſhall ſuffice of the nature and proceeding 
in them. 

The.third manner "> proceeding; for Scire faciag. . 
the 'determining the Right of Tithes at 13 E3-c-7- 


Common Law was by Scire facids, which 


was grounded either. upon Letters Pa- 
tents, Fines,or other Judicial. Records, of Seldens bift, 
which Mr. Seldez initances ſeveral Preli- _— 435+ 
dents. 3: but.this mannex of Trial: being Colok. - 
takey, away by the Stat...of 18'E, 3. 227+ 640 

hall ſay no more of it... , - -\_\1 2 Toft 640, 

he fourth ſort . of \determining'the, &*- 
Right of. Tithes-at Common Law, mens. In —— 
tioned by:;Mr,, Seldep, is Writs: Maadato- , 
ry, commanding the payment-.thereof,, 
whereof he gives ſome few. Inſtances, but, 
theſe Þa yipg never. beep frequent, and-far. 
long time diſcontinued and: grown! bus *, 
of uſe,, will not. trgublethe Readeg with 
them, Tut refer .the,cyrious Readeteita 
Mr. . e{d Es Piſtary, of o«' ithes, and PIO») Joven 44 4. 
coed to the tifth, manner of determining 09 
the Right of Tithes at the CommonLaw,. 
which. js. gropn ed, aPPPn the ' late, Sta+ 
kutes, 1 
For the Statute of ; 2 7 H.8. there hath. 
been ſufficient ſaid already 3 for that of g 2 
H,$. that concerns the: Temporal Ju-: 
riſdiction, l ſhall leave it till the laſt, 'and 
proceed toſhew what Authority is given 

to 


vw 


w 


2 E. 6e-CeoIJo. 


Treble valnes 


SELLS. 


to the Temporal. Courts by the Statute 
of 2 E.6.cap.13. being the firfi Livy that 
ever gave the Temporal Courts Juriſ- 
diction for the Parſon: againſt the ' Pa- 
riſhioners for ſubtraQion of Tithes, in 
which there is a clauſe to'this' ef- 
fect: F 


And it is enacted by that Statute after | 


it has confirmed the former Statutes of 


27 H:$.c.20, and 32 H.8 c.7. That every 


of the Kings Subjetis thould from thence- 


forth truly aud juſtly without "and or 
 guile- ſet ont, yield and pay. all manyer of 
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wr 


their predial Tithes in their (+. kinds, 


' 46 they ariſe and bappen in ſuch manner 
' and form as bath been of Right yielded 
aud paid within forty years next before,&c. 


or of” Right or Cuftom' ought to have been 


take of earry away ſuch or like Tithes which 


| bad been yielded or paid within the faid 


forty years, or of right ought to have been 
paid in the place or *places Tithable of | the 
ſame, before be bath' juſtly divided'orſet 
forth for the Tithes thereof, tbe tenth part 
of :the ſame,or otherwiſe agreed for the ſame 
Tithes with the Parſon, &c. under the pain 


of the forfeiture of the treble value of the 


Tithes ſo taken end carried amway. _ 
This Clauſe being compared with.the 
former Claufe,almoſt penned in the (ame 
words for the double value, would makea 
Man at a ſtand whatthe” meaning of the 


Parliament 


| pail,and that ns perſon thenceforth' ſhould - 


Chap.26. D1 Law of Tithes. 
Parliament was, and-'it was forty. years 
( when almoſt all that were at the ma- 
king. of this A& were dead ) before it 
was found out, that an Action of Debt 
lay upon this Clauſe at Common Law for 
the treble damages: To wit Paſcb.29.E- 
liz, In the Exchequer in an Information 
by the Queens Attorney againſt oneo94 
for the treble value, as forfeited to the 
Queen. In which Cauſe it was refolyed, 
that an ARipn of Debt lay at the Com- 
mon Law for the treble damage, for not 
ſetting forth of Tithes ; for whereſoever 


-an Act of Parliament -gives a forfeiture a- 
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againſt him, that doth diſpoſſels, &c. the + 


Owner of. his property, as here he doth 
of: his Tithes, there the forfeiture is gt- 
ven to the Party grieved or diſpoſſeſſed; 
Since: which reſolution Actions of Debt 
have been frequently brought in all the 


*Courts of Weſtminſter by Parſons, Vicats, 


Propriators, Owners and Farmers of 
Tithes,as well Lay as Spiritual upon this 


Statute, but being ſo long before it was . 


tound out, that an Action lay at Com- 
mon Law upon this Statute, the Plaintiffs 
inthe recital of the Statute alledgcd it-to 
be made the fourth of Febragry. 2 E.G. 
whereas in truth the-Parliament begun 
the xof E. 6. and was held by Proroga- 
tion the fourth of Febraary. 2 E.6.. And 
this being diſcovered in an Adion be- 
ween OlJiver and Colier. ÞP. 6. Jac. B.R. 
\ | brought 


1 Brewnlow:. 


Yelver. 126. 
"oc I71, Pp. 


Hutton 121" 


By hom, and 
againſt whom, 
Aftions tye in 


\ , eek lots ol, EN IRS 
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brought upon. this Statute, wherein the 
Statute was miſrecited as aforeſaid, "and 
exception taken to it in arreſt of Judg. 
ment, the Court upon good adviſement 
over-ruled the exception by reaſon of the 
multitude of Pretidents, and affirmed the 
Rule,that multitudo errantium parit erro-. 
rt ; Patrocininem. 

Now conlidering that this is become a 
very[trequent Action/in uſe, I conceive 
it will not be improper to the preſent oc- 
calion to communicate to the Reader, 
what I have obſerved and-learned in this 
kind of Actions, not only concerning the 
Forms ofDeclarations, Pleadings Nerdias 
and. Judgments, . but likewiſe whatevi- | 
dence is neceflary upon. the general Iſſues 
of #01.culpa,and #il debet, tar the Plain- 
tiff andDefendant : And in the firſt Caſe 
contider in what Caſes,and by whom,and 
againſt whom . this Action may be 
brought. 

Tt.rwo be Joynt Tenants, and they cn- 
ter and occupy joyntly, the Action muſt 
be: brought againſt- them joyntly, but'if 
one:anly' enter and then occupy, the A- 
&ion muſt be brought againſt him, that 
only occupies alone. 

But if there bz two Tenants in Com- 
mon, and one of them ſets out his Tithe, 
andthe other carries it all away, there the 
Adion (hill bz brought again(t him, that 
carries it all away alone. by 


* Chap-26. Oz Law of Tithes. 395 ©} 


If:ghe Husband and Wife inthe right Noy 136.8 3- 


of the, ife be intitled toTirhes;they ſhall 1 Brown. $6- 
Joymun this Action, becauſe the damage 5 _ mY 


js-to ſurvive : but a Parſon anda Vicar 
cannot joyn, but if they joyn ina Leaſe 
to a third perſon, their Farmer may. ſue 
tor all in one Action; but in the firſt 
Caſe, ſce no reaſon but that the Husband 
may bring the Action alone,and ſo I have 
known it often done. | 
In ar# aion brought upon this Sta- the Form of 
tute, the Severance was aJledged before *be Declar. 
the ſowing,and exception taken after Ver- þ > rerl. 
-4ict 3 but the Exception was diſallowed only 
_ 2 I657.B. R. 
becaufe the ſhewing of the ſowing was 


. ſuperfluous, and fo aided by the Ver- 


dit. 

The taking was alledged after the 
Plaintifis vs ended, and yet held 10. Car. 324, 
200d. 


M.40, and 41 Eliz. A Judgment was Mare 911. 
arreſted, becauſe the Suit was brought ad 


| reſhondend. tam Domino Regi quam Part! , 


but this Caſe 1 very much doubt, tor be- 
Ing againſt a Statute Law it is a contempt 
tinable , though the Plaintiff have the 
forfeiture,as upon the Statutc of Huy and 
Cry, *y and I take the Caſe inter L#- Hetley 121. 
ered and Owen.M.g. Fac.C.B. tor the bet- 
tcr Law, where it was held good. 
upon an Action brought by two upon Cro.El.7., 

this Statute, who made their Title by a 
Leaſe trom a Patcntee of the King, and. 

exception 


in , 


1 EM ; ; 


2 Bulft. 69s 
228. 183) 
I Brown 86. 
Noy 3- 
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exception was Mkenocauk they Yid'noc 
ſhew the Patent, but diſallowed, 1, Be- 


cauſe the Letters Patents did not 
to the Plaintiffs. 2. Becauſe the Plainti; 
did not demand the. Tithes themſelves, 


\ but damages for a tort 3 another Excep- 


tion was taken to the Declaration, becauſe 
the Plaintiff alledged the Defendant did 
not agree with them, and did not ſay, or 
either ot them, but held good ——_ 
ment. . 

And it hath been adjudged. that in this 
Action, the Plaintiff needs not to Thew 
his Title eſpectally, but it is 'enough for 


Yely.63. Cro. him toalledge that he is Propriator, Far- 


Jac.68-361- 


2 Brown. 70, 


wl C 
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Coke verſ. 
Smith He. 7- 
Car. 1.104337. 
B. R, per 
Latch- 


mer or ReQor, generally without ſhew- 
ing how; 

And it hath been held good, though 
the Plaintiff in his Declaration rot ex- 
preſs the quantities or loads « he Corn 


or Hay carried away. 
And fo it is, though you o not ex- 


preſs in your Decclaration,the kinds of the - 


Grain carried away. * 

Where a Man alledged, that hy was 
Farmer of all the Tithe-Corn arifing, ec. 
upon fixty Acres of Land in D. and did 
not alledge which they were in certain, & 
yet allowed for good. 2.The Plaintiff al- 
ledged the Defendants'Occu piers, but did 
not ſay, .whether joyntly or in common, 
and yet' held good. 3, The Plaintiff had 


alledged no time of the carrying away, 
= | but 
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| been ſome conliderable time in poſſethon « parte 


997 "7 
but having alledged the time of the fe- | 
verance, and the carrying away, coming 
1n,with a Conjunction Copulative it was 
held well enough. + 

In an Actien brought upon this Sta- Cro. Jac-324: 
tute, the Plaintiff averred inhis Declara- * Bulft. 1 14- 
tion, that he was ſnbditus diff;Domini Ree 
gi#,having recited the Statute, and it was 
held naught, becauſe it muſt neceffarily 
be intended E. 6. and not of the preſent 
Ring. , | 
. Inan Acion upon this Stat.the Defen- Pleas in this 
dant pleaded a Recovery in the Ecclefi- —_ 
aſtica] Court ; but it was held no good po ueraert 
Plea at Common Law, but I conceive it fj1j. 9:Jac.B. 
would be a gopd evidence upon nil debet R. 
plcaded, otherwiſe the Pariſhioner were 
in an 111 Condition. | 3 

In this Action #0 culpa. and ni} deber Wortley | 
have been both held good Iflues, butit is "_ _— 
ro good Plea to plead, that the Plaintiff "M B.R. 
{owed the Corn.,and fold it to the Defen- Hob. 218. 
dant, becauſe this matter will not excuſe Cro.E|.766. | 
the payment of Tithes.  _ Cro,Jac-36l- 

Now having brought the cauſe to ifſue 
upon xil debet or #on culpa,we will ſhew 
in the next place what wil! be good and * +» 
thaterial evidence,as well for the Plaintiff 
as Defendant. | 

Firſt, It the Plaintiff be a Parſon, Vi- hat Evidence 


car or other Ecclefiafiick. and have. not © "bat. | 
zn this Aftiono 


- 


of his Living in which 1 have not ob-. quer. 
es ſerved 


The Partohs Coiniſeltoz : art t+ 


ſerved any conſtant rule amongſt the 


Judges in their praCtice, but ten years 5 
quiet poſſeſſioh for the moſi part is allow- p 
cd by the Judges'for an evidence of the 4 
Plaintiffs Title, unleſs ſome material ob- _ 
j<Qion be made againſt it to draw it thto Fl 
queſtion, . but if the Plaintiff have been ” 
but for fome ſhort time in poſſeſſion, or cr 
the poſſeſſion litigious,then theJudges u- of 
ſually put the Plaintiff to prove his inſti- Cl 
tution and induction, and now he muft Sox 
prove that he was in Epiſcopal Orders at Fa 
the time of his Inſtitution, otherwife his. I .,,. 
infiitution is void by the late Act of Uni- _ ſee 


formity 3 he muſt produce a Certificate 
under the Handand Seal af the Biſhop, a 


&c. that inftituted him, that he fubſcri- pro 
bed the Declaration mentioned in the Act the 
of Uniformity, and muſt prove he ſub- If n 
{cribed the fathe in the preſence of the Par 
Biſhop, or, &c; and he muſt prove that to p 
within twoMonths after he was inducted, P 
upon fome Sunday or Lords day during Pate 
Divine Service, he read the thirty nine his 1 
Articles of Religion in the Pariſh Church dera 
into which he was inducted, and that he not « 
did declare his unfeigned affent and con- the E 
ſent to all things therein contained,and he his b 
muſt Jikewite prove that within two that « 
Months after actual poſſc{lion of his Li- Ar 
ving he read Morning & Evening Prayer ry th 
in his Church upon ſome Lords day, and Prove 


. openly and publickly before the Congre- Þ} fence 
» pation 
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pation declared his aſſent and conſent to 
the uſe of all things therein contained and 
preſcribed in theſe words, 1. A,B. dv here 
declare my unfeigned aſſent and couſent,to 


all and every thing contained & preſcribed 


in and by the Book Intitted the Book of Com- 
mon Prayer and Adminiſtration of the $a- 
eraments, and other Rites and Ceremonies 
of the Church," according to the uſe of the 
Church of England.together with the Pſal- 
ter or Pſalms of David, pointed as they are 
to be ſung or ſaid in Churches,and the form 


. 'or manxer of making.or Qrdaining,andCon= 


ſecrating Biſhops, Prieſts aud Deacons, 

The Parſon, Vicar, &c. having thus 

made himſelf a Title, muſt proceed to 
prove the | taking and carrying away 
the Corn, Hay, &c. ard the value; and 
if need be that the Land lics within the 
Pariſh, &c, but this the Judges put them 
to prove firſt of al] commonly. 
But if the Plaintiff be a 'Farmer or 
Patentee under the Crown he muſt prove 
his Title, but if he have been any conſi- 
derable time in poſſeflion, and the Title 
not controverted, the Judges {cldorh put 
the Plaintiff to ſhew any more Title but 
his bare poſſcſhon and enjoyment , and 
that others pay him Tithes. 

And fo having ſhewed what is necefſa- 
ry the Plaintiff ſhould be prepircd to 
prove, 1 will proceed to thew what dce- 
fence the Detendant may make. 

Dd T hz 
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Ex Parte De- "The Defendant upon the general iſſue 


{ 
| | 
_—_— _ of not guilty, &c. may prove that he t 

own: 1:34: duly ſet forth his Tithes, but if he after- y 
C 
d 


wards carried them away it will not ſerve 
\ his turn fo if hefell his Corn privately 
to another, and after he has ſold it pri- 


2 Inft. 649". vately, cuts and carries it away 3 the C: 
Adcion lies againſt the tixtt Owner 3 the "= 
fame Law is, where the Owner of the m 
Land privately ſells his Corn to another h: 
who privately cuts and carries It a- hi 
Way. En PI 

And the Defendant may*prove that | Se 
2nother has a better Title to whom he or 
has paid his Tithes,or compounded with m 
him for them. hi: 

Or he may prove that the Parſon came th 
in by Simony, or any other matter that 4 
makes his preſentation, inſtitution, or in- or 
duction void, orany other defect in not tha 
reading the Articles, &c. wt 

Or he may proye that he ſet forth kis oth 
Tithes,and a Stranger carried them away, = 
or may given evidence,a Leaſe or Grant val 
from the Plaintiff himſelf, or any other Pre 
to whom he-can make a good Title, but or « 
fuch Leaſes andGrants muſt be in writing * 
anleſs for one year only, to the Owner of bill 
the Land, which hath been held good by ſub! 
way of retalner. _. lth 

Per diet. The Jury, if they find for the Plaintiff, £ - bee 
are to tind how much of the debt de- the 
manded by the. declaration is due to the |. þe 


Plain tiff, 


Chap. "H 
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Plaintiff, which they are to do by tre- 
bling the value of the Tithe ſabtraced, 
wherein they are uſually alfiſtcd by the 
Court. 


debt found by the Fury without coſts, be- 
cauſe this Action is grounded upon apes 
nal Law,. where no Adion lay at Com- 
mon Law, neither ſhall. the Defendant 
have any coſts? if the Verdid& paſs: for 
him 3 but if judgment be given for the. 
Plaintiffin an Action brought upen this 


Statute by" #ibil dicit,on ſum informatus, ro. Jac. 361; 
or demurrer, the Plaintiff (hall havejudg- 362, 


ment for, the whole debt dernanded- by 
his declaration. And ifan Actionapon 
this Statute. be. brought againſt two, or 
more, and Verdi only pafs againſtone, 
or part of the Defcndants,; the Plaintiff 
ſhall have Judgment againft thofe ap 
whom the *Verdi& paſſes, 'thougt 
others be acquitted, qnod xots,  _ 

Note that this Statute, as to the treble. 
value and double valae, extends only to 
Predial Fithes,and notto Perfonal, mixt, 
or other Chur>h daties, . 


'The Exchequer likewife * by Fa elif Turifaiflion of | 
bill holds. plca 'for the fingle s Prog for the Excheguers 


ſubtra&ion of all manner of Tithes, Ob- 


lations, &c.: of , which great nſe hath 


been made fince the late Wats; and there 
they degree the fingle value with cofts, & 
he future payment, which is of gtcat ad- 

d £ Vatitage 


" The FREE is always gfven for the Judgmens, 


it, Stiles 31h, 
the _—_ 


vantage to the Plaintiffs , and Theſe Suits 
are not interrupted with prohibitions;but 
theſe Suits are oſten very coſtly too, for if 
a modus decimandi, or the bounds of the 
Pariſh come. in queſtion, . and the progf 


Trials at Law, which gives delay and in- 
creaſes the charges very much. This Ju- 
riſdiction I take it is much fortified fince 
: Tenths and Firſifruits were annexed to 
4 the Crown: but Suits of this nature were 
3 rarcly, brought in this Court before the 
War. however there are ſome antient 
| Books prove that this Court on the Law 
38 Afſ.p.20. fide has aſſumed Juriſdiction: of. Tithes, 
44 E-3-43,44+ but the reporter Reports it' with a q#od 
mirum. 


44 &iſ:p-25- Tithes, unleſs both partics were Clergy- 
38 E.3.55 men; and fometimes Afizes have been 
brought at Common-Law for Tithes be- 
tween lay Perſons. And it is held in the 
25H.8.Br. 7*- 25 H.S. that where the Lord of a Man- 
riſadithon 95+ nor. claimed Tithes in conſideration of 
ſinding a Chaplainat ſuch a Chappel, and 
the Pariſhioners claimed them likewiſe 
upon the ſame contideration,that theright 
of theſe, Tithes being between Lay Per- 
(ons was triable at Common Law on- 
ly. ; 


* + 402. The Parſons Counſelloz: Pare 11. * 


not very clear,they are frequently ſent ro 


$0 E.3-20. Laſtly, it is evident in our Books of 
a _— Law, that the rights of Tithes were fre- 
—_ quently determined at Common Law in 
1 H: 6:5. Oy. ; 

2 E.4, 5- : Adtions of; Treſpaſs for taking away of 


Chap. 26. ©} Law of Tithes. 
And at this day if Tithes be once fet 38 E. 3:5. 


forth and divided from the Nine parts 


.by the Owner of the Corn; and any 


perſon that has not right to them carries 
them away the Suit for this Treſpals 
muſt be in the Temporal, and not in 
the Spiritual, 


And by the Statute of 32 H. 8. it is Stor, 32-H.8. 
enacted, that in all caſes where any Per- <P: 7: 


ſon, &c. which then had, or then after® 
ſhould have any Eſtate of Inheritance, 
Free- hold, &ec. in or to any Parſonage, 
Vicarage, Portion, Penſion, Tithes, Ob- 
lations, and which then were, or then 
after ſhould be made Temporal, or ad; 
mitted to be, abide, and go to, or in 
temporal hands, and Lay uſes, and: pra- 
fits by the Law, &c. ſhould then after 
fortune to be diſſciſed,deforced, wronged, 
or otherwiſe kept or put out from their 


Lawful Inheritance, Eſtate, Seifine , 


Poſſeſſion, Occupation, Term, Right or 
Intereſt, of in, or to the ſame, or, Oc. 
by any other Perſon, or, &c. claiming 
or pretending to have Intereſt or Title to 
the ſame, that then, and in every ſuch 
cale,a@c. the Perſon, &g. (o difſſeiſed, 
&c. the Heirs, "Wives, &e. ſhall and 
may have their remedy i in the KingsTem- 
poral Courts, or other Temporal Courts 
as the Cale hall require for the recove- 
ring, &c, ſuch inheritance, &c. by 
WritsOrziginal of quod ei ; defurceat precipe 

Dd 3 quod 


s 


The Parſons Councelloz: Part 11: 
- quod reddat, Aſiſe, 8&c. as the Cafe ſhall 
require, &*c. So that ſince this Statute 
the Caſe is put out of all-doubt, that for 
ſuch Tithes, &'c. which are become Lay- , 
fee, the right,” Title and poſſeſſions be- 
come determinable at the Common Law, " 


and all manner of real Actions, Ejec- } 
ments and other perſonal Actions are , 
brought there as . the Caſe: requires Is 
daily. | | x 
: : And now having ſhewed in how ma- Ju 
ny ' Courts, and how many ways _ 
Tithes may be recovered, it calls to _ 
my. mind the Fable of the Fox and | 
the Cat who had but one way to ſhift = 


for her ſelf when the Hunts-men came; . 
but that one proved better and more 

ſecure than all the ſhifts the Fox had clud 
boaſted of 3 for upon the whole mat- be: 


ter it were much better for the Re- ; _ 
verend Clergy it they had one ready / . 
way to recover fingle damages with } © 
their coſts of Suits at Common*®Law - —_ 


- Where they might not be. interrupted - » | 
by Prohibitions, and claſhing of Juriſ- | © (h 
dictions, and toſt from one Court to HS. 


another , than all theſe ways I have J; 
mentioned. And it is a wonder to th "= 
me that there being hardly a Lord whe 


in Parliament, nor many of the Houſc NN - -c 
of Commons that have not ſome part ty 
of their. Eſtates in impropriations , 
though | they had no Kindncis fo ts 


? 


-- & > 4 WY; " 
# 


Chap. 26. Oz Law of Tithes. 
Church, yet for their own intereſt and 
concerns have not to that pitrpoſe prefer- 


2 red ſome Law in Parliament before this « 
M_ time 3 which might be done ina few lines | | 
i by giving an Action of the Caſe at Com- 
C mon Law for the ſubtraction of Tithes 

3 


; ' with coſts, or if the Parliament ſhould 
7 think fit the ſmaller ſort of Tithes might 


+ be determined in a Summary way by the 
A JuRices of Peace with an appeal to the 
Judges of Afiſe, but this I humbly ſub- 
aa! mit as Ido all the reſt to better Judg- 
ys ments. | 
o ' Thave now finiſhed this ſmall Tra&} 75e conelufron 
c whereby I wiſh the Reverend Clergy may ef the whole, 
. +. i receive as much ſatisfaction as I defire,or 


they can expe. AndI ſhall now con- 
"I |} cludeall with a Liſt of thoſe Monaſteries, 
the. Lands of which are only capable to 


at- I} be diſcharged of the payment of Tithes, 
| by Order, Bull, Preſcription, real com- 
- y poſition or otherwiſe, that every Clergy | 
ao man may fatishe himſelf without further '2 


p \ enquiry whether ſuch Monaſtery Lands 
as ſhall happen to be in his Pariſh, ec. 


-& may have the benefit of the Statute of Zr 
0 IF H8.to be freed of the payment of Tithes; 
ac |} andin thc Liſt following Ihave ſet down 
we the times of the foundations of the ſeveral 
wa” Monaſteries,that being material to know, 
us |} for if they wee founded fince the firlt 
art YI year of R.r. they cannot preſcribe 1 nts. - 
7” * WE dcimando, Ihavealſo for the moſi part: N— 
gy Dd 4 \ ſet 
Rf, | G / 


40d The Partons Counſetion: ? Parr 11, 


C 
ſet down what order the Houſes were n: 
of, that the Reader may fſatisfie himſelf E 
whether they were of any of thoſe Or- to 
ders that were priviledged from the pay- 
ment of Tithes: for the valuations Thaye cri 
followed Mr.Dzgdaale,as being a ſure Au- pr 
thor, having obſerved many Errors in th 
that of Mr. Speed. : ha 
In the peruſal of this Catalogue you Or, 
will find how many Foundations were pri 
made of Monaſteries in the firſt Century tal 
after the Conquetiz and till the Reign of ma 
King John, that if they had continued ſes 
at that rate, the greateſt part,if not all the for 


Land in England, had by this day becu no 
Monaſtery Land , but in King Fobn's Ch 


time they begun to ſlack,and in theninth COU 

M -;-9 Chartas Of H.3. the Statute of Mortmain was | Ho 
made, after which you will find buttfew Pat 

Religious Houſes ( as they were called ) put 

tounded. rant 

The Ciſtertias order came into Exg- light 

land about the year of ourLord 1128.and the 

in the enfuing Table, you may ſee how | <a 

well they proſpered, that ' in ſo ſhort a Dio, 

time there ſhould be ſo many of the great? was 

Er Abbies of that order, Virg 

Stows Survey The black Canons regular of St. Au- dow 
ef London. guſtine firſt came into Exgland as Mr. this 
59's" Stow fays in the Year 1108., and were, | and 


firſt placed in Trinity Church within bein 
Algate Loudon, but I rather think hets or pa 


miliaken in the time, for I tind fome Mo- a ſe, 
naſterics 


F 


Ls 


Chap.26. O2Law of Tithes, 


naſteries of that order before that time? 
However the enſuing Catalogue will in- 
form you of their increaſe. 

And it is without diſpute that the in- 
creaſe of Monaſteries, eſpecially thoſe of 
priviledged Orders,tended very much to 
the preiudice of the Secular Clergy that > 1 
had the Cure of Souls for beſide the " 
orders that were priviledged they appro- 
priated all the Churches they could ob- 
tain, and how 111 they were ſerved a Man 
may in ſome meaſure obſerve that' peru- 
ſes the Statute of 15KR,2. and 4 H, 4. 
for it appears by them that they endowed 
no Yicarageat all upon the appropriating 
Churches, or ſo meanly, that the Vicars Endowment of 
could not live upon them, and not at all /<*rages. 
Hoſpitality practiſed. And therefore the 
Parliament of Ezgland'which has always 
put a {top to the uſurpations and 'exorbi- 
tances of Rome, and t6 prevent the Re- 
ligious Houſes deſtroying the Church, in 
the 15th Year of the Reign of King Re- 
chard the ſecond made a Law, that the ;;,R.acp.&t q 
Dioceſan of the place where any Church "1 
was to be appropriated, ſhould take care the bf 
Virarage ſhould be well and ſufficiently eu- 
dowed beſides a Portion to the poor, But 
this Ad not having the effet was deſired 
and expetted, the Biſhops of thoſe times 
being overawed by bis Holineſſes mandates, 
or participat ff Too much of bis qualities, 
a ſecond good ATi was made in the 14th 
Tear 


—— 


Catalogue I promiſed the Reader, 


4083 The Parſons Cotincellozt yarc [T. 
4 H,4.cap.12. Tear of King H.q. whereby it was enatied, 


that all thoſe appropriations, that were 
made ſince the former Statute withont ſuch 
endowments were declared to be void. And 
that no Religious Porſon ( thatis;, Monks 
and Fryars ) ſhould be made Vicar in any 
Church appropriated, or to be appropria- 
zed by any means in time to come, and 


that no Vicarage ſhould be appropriated by 


#beſe Statutes, aud divers other Statutes 


. cited in this work upon ſeveral occaſions, 


It is cafie to gueſs what opinion they had, 
even inthe times of Popery,of theſe Peo- 
ple called Religious Men. 

I have now made too long a digreſſi- 
on 3 and will therefore proceed to the 


Ls Pg, ee 
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Here follows a Catalogue of the ſeveral 
' Monaſteries, that upon the general Survey 


taken inthe 26th year of H. 8. were return- 
ed to be of the ahane value of 2001. per an. 

and upwards within England and Wales, and 
by conſequence diſſolved by the Statute of 
31 H,$.cap. and by that means are capable of 
being diſcharged of the payment of Tirthes; 
with the date of their Foundations, as near 
as I can compute, with what Orders they 
were of : In which obſerve, that A4.ſtands for 
Abbey, P, for Priory, Ben. for Benedittins, 
Ciſt. for Giftertians, Prem, for Premonſtra- 
genſes, Car, for Carthuſians, C.S.A. for Ca- 
ons of 88. Auflin, F. tor Founded, T.for Tem- 
pore, and in the valuations [ have rejeGed all 

oh and Y. | 


Berks, l. 4; 
Eading Ben.F.T. Hat. 1938 14 3 
R 1=s C.S.A.F.r3 E.3. 02385 11 © 
Abington A.Ben,F.720.) +: 1876 10 9 
| Bedford. | 
Newnbam P.C.S.AT.H.1. Q293 5 
Elmeftow A.Ben.F.T.W.Conqueſt. 0284. hs Ir 
Y ardon et F, a A tis 0389 6 
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Chick ſand P.White C.Gibertines F,.T, I. 


IW.Ruf. ; | ©212 
Dunſtable A.C.S.AFT.H1, ©344- 
Woburn A.Gift.F.T. Johannis Regis 0391 
Bucks, 
Aſprugge Coll.C.S.AF.T.E.1. 0416 
 Noteley A,C.S.AF.T.H.A1.1112, 0437 
Miſſenden A.ben.F.1293. O2GI 
Cantabr. 
Thorney A. Ben.F.972./ © O4T1 
Barzwel P.C.S,AF.T,H.1. 1092. 0256 
Celir. # 
S Werburge A.Ben.F.1095. "003 
* Combermeeve A.Cift,F,113 4. 0225 
Cornub. 
Bodnim P. C.S$. A.F.936. 0270 


Launceſton A.C.S.A.T:W.Conqueſt, 0354 
$1. Germans A.C.S.A.F.T. Etheljtani 


Taveitock A. Ben.F.,961. 0902 


Regrs. 0243 
| Cumbr. 
Carliſle P.C.S.A.F.T.W.Ruf. 0418 
Holmcoltrom A.Cijt.F.1135. 0427 
| Derb. 
Darley A.C.S.A.F.T.H.2. 0258 
Devon. 
Ford 4. Cift.F.1133- 0374 
Newham A.Ciſt.F.circa 1246. 0227 
Dinkeſwel A.Cift .F.1201. -— 0294 
Hertland A.C.S.A.F.T. Ha. 0306 
Torre A.Prem.F.T.R.1. 0396, 
Buckfaſft A.Cift.F.T.H.2. 0466 
Plimptos A.Cijt.F.T.E.t. 0241 
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ExonP. Cluna F.T.H.1. 0502 12 9g 
| Dorſet. 
Abbotsbury Ben.F.circa 1016. ©390 19 2 
Middleton A.Ben.F.perR. Erbelftan 0578 13 IT 
Tarrent A.Cift.F.per H.3. O21 © 2. 
Shafton A.Ben.F. 94.1. | 1166 8 9g 
Cerne A.Ben.F.T.R. Edgari OF15 17 10 
Soorberne A. Ben.F.circa 370. 0682 14 7 
DuneJm. | 
S aan A.Ben.F.circa $24. 1366 10 9g 
Tinmouth P.Ben.F, 0397 10 5 
Eſſex. 
Berking A.Ben.F.680. 0862 12 5 
$ Ted Laugtborne A.Cift. F.1135. oF11 16 3 
Waltham A.C.S$.A.F.circa 1060. 0900. 4 3 
Walden A.Ben.F.1136. 0372 28 4 
S$1.Orwith ACS. A.F1120. 0677) #8 
Colcheſter A.C.S.ATH. 0523 17. 
Glouc. | 

Briftol A. C.SA.F.circa T.H.1. 0670 13 IT 
Hayles A.Cift.F.1246. 0339 
Winchcomb, A.Ben.F.787. 0759 II ' 9 
Tewesbury A.Ben.F.7 15. I593 x 3 
Cirenceſter A.C.S,AFTH.1. x053 Ti 
Kingswood A.Cift.F.,1139. 0244 18'S 
Glonceſter A.Ben. F680. 1946 5 9 
Lantbony P.juxta Glouc.C.S.A.F.1136,0648 19 1 


Hants. 

St.Swithins Winton A.Ben.F.634. ., 1507 17 2 
Hyde Abb. Ben. F.per Regem Elfred, o865 18 © 
Wherwel A.Ben.F.T.Edgari Reg. 0339 : ©: 
Romſey moniales ben:F.907. ©393 IO 10 
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Fi L, & «6 
Twinbam P.C.S.A.F. ante 1042, 0312: 7' © Ep 
Bello loco, A.Cift.F.1204, "£426 .13-: 2 4 
' Southwick P.C.S.A.F.T.H.r.- 0257 4 4 
Tichfield A.Prem.F.T.H.3. + 0249.16 n || 5+ 
Hertford, © | St, 
St, Albans A Ben. F.755. 2102 7 1 | 9 
| Hunts. | z | Cle 
* St. Neots A. Ben.F circa T,H.1. 0241 II 4 Lon 
Ramſey A.Ben.F.969. | 1716 12 4. W. Al 
Kane DEE © he =_ 
St. Anſiins prope Cant, A,Ben.F.605, 1413s IT ont 
Ledis PAS.AP 119, ; n ——_ 5 y S.C| 
Feverſham A.Clun.F.1147.per R.S teph, 0286 12 G6 SM 
Boxley A.Cift.F.114 4. ©0204 4 IL S.o 
| Roffen A.Ben.F.600. | 0486 11 5| S, 1 
Malling A. Ben.per Regem Edm, 0218 ©4 2 34 
Dertford A.C.S.A.F.46 E.3.per ipſ. R. 0z3 80 © +0 
Lanc. | The ty 
Whalley A.Cift.F.172. 0322 os vm 
| ' Leic. | Huln 
Leiceftr. Ab.C.S.A.F.1143. O9FT 14 Weſt 
Croxden A. Prem.F ow T.R.i.Reg. 0385 . I : Walfi 
Launda A.C.S.A.FT1WW.Kuf. © 0399 F 3 Caſtle 
Lincoln. Weſta 
Lincolne St.Cath.P.Gilbers.F.T.H.2. o202 yg © : 
Kirkſteed A.Cift.F.1139. ny 2 7 bg 
Reveſly A.Ciſt.F.1142. 02897 24 P pew 
Thoruton A.C.S.A.F.1 139. 0594 17.10 S.Ang 
Bardney A.Ben.F.7 12. 0366 6 1 £ully 
Croylanud A.Ben.T.Reg.Ethelred.7i6. 1803 15 10 
Spalding A.Bea.F.1052. 0761 5$ 11 Lentos 
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E, 
Epworth moniales Carthuſ.10.R.2. fun- 
_ dat. | | 0237 
| Lond. and Midd. 
St. Fobn Feruſal.P.F.T.H.r.11co. 2385 
St.Barthol.Smithfield C.S.AF.z102. ©0653 
St. Mary Bifhopsgate Pr.f.1187.9 R.1; 0478 
Clerkeuwel Þ:Ben.F.T.Reg.Stepb. 0262 
London Minors Ben.T.F.E.1. 0318 
Weſtminſter A.Ben.F.T.Reg. Edgari 3471 
Sion A.C.S.A.F:per Reg. H.5. 1731 
London domus Cart fundat.T.E.3.Reg. 0642 
$.Clare extra Algate monial.F.1292: 0418 
S. Mary Charter-bouſe Carthf1371, 0736 
S. Fobas Holywell monial.nigrf.13168. 0347 
| S. Mary Eaſt-Smithfield. A. Cift. F, 
34-E.3. OGOA 
- Northfol. 
Thetford Ab.Clun.F.1103. ©312 
Wymundbam A:Ben-f.1139. O211 
Hulmo A.Bey.F.per Canutum Reg, 0583 
Weſtdrebam A.Prem.F.T. H.2. 0228 
Walſingham A.C.S.A.F.circa T.Steph.R.0391 
Caſtle Acre AClun.F.1090. 0396 
Weſtacre A.Clun.F.T,W.Ruf. ©0260 


©0286 


Burgi S.Petri A.Ben.F.per ro.fere R,Mer.1721 


Pipewell A.Cift.F 114.3. 

S. Andreas P.Clun.F.1067. 

Sulby A.Prem.F.T.Steph.Reg. 
Notts. 

Lenton P.Clnn fund. T.H.. 

Ibyrgarton P.C.S.A.F.1.H.1, 
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Welbeck 4.C.S.4.F.1.Reg;Steph. 
Farſop P.C.S.4. fundat. 

Bella Valla Pri.Carth.F.circa.16 E.3. 
NewſteedP.C.S.A.F.T.E.3. 
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Theſe two laſt are under value in Mr. Dugdale, 


| but thus per Speed. 
| Notrthumbr. 


Tinmouth a Cell to St. Albans a Nunnery.o511 


Oxon. 
Godftow A.Ben.F.T.Step.Reg. 
FEyneſham A.Ben.F.T.Ethelred Reg. 
Oſney A:C.S.A.FTH.1. 
Thama A.Cift.F.1.H.1.per Speed 
Oxford P:per Speed fund.ante Cong. 
Dorcheſter per enudem A.C.S.A.F.635. 
SE 650 Salop. 
Haghmoad A.C.S. A.F.1100. 
Lilleſhul A.C.S.A.F. per Adelfleda 
R. mercie. + 

Wigmore A.C.S.A.F.1172.per Speed. 
Wenlock P.clun.F.1181.vel antes. \ 
Salop A.CS.A.F.ro8 r.per Speed. 
Hales OwendA.Premfund.T.R. Fob. 

"NE 4 Somerſet. 
Glaſſenbury A.Ben.circa 300 F. 
Brewton A.C.S.A.F.T.Conqueft. 
Henton P.Carth.F;T.H.z. 
Witham P.Cart:F.per H.2. 

Taunton P.C.S.ATH.1. - 
Bathon A.Ben.fund.T.H.3. 
Keyneſham A.CS.A.FT.H.1: 
Michetuey A.Ben.F.7 40. 


0274 


044 T* 


©654 
0256 
©224 
0219 


0259 


0229 
0267 
O4OTI 
oGI5 
EII7 


33TIl 
0439 


- ©0248 
©215 


©0286 
o617 
©419 
©0447 


= 


wv Cw Ww AW \A-S O Dd W 


14 


4 
- Buckland 


00 O \n vB 


JI: oO ww dd © 


Q\ WW. A O mu 


—_ 
= WW 0 © » CO 


_— 
_ 


7 
) 
. 
5 
2 
L 
4 
R 


I TE 6 ". "Y [ : 


"She je Citatogn of Þ 


Buckland P. Gift. F.T.E.1. | 
Staff. 


\ Dela eres 4. .Cifter.F. I153. 


3 . HE +. 
0 yy - fo $f 


= $i *  & * 
2 pn " l o ” : L "od 
- 2 oe ge | ku A 
- 3 + IT 2 Y a w» os - of 2 £E 3 
46 -m ;.45 F_ ny 
od 3 Wn IN» F 4 be 
-— _ "es - J 2X7 Þ, 
by © 2 * 
i 
\ 7G 
v he. 
Q on, Y 
EO > 
&..4 
- - ” 
kx % 3 


Burton ſup. Trent. A.Ben.F.T.Eadredi R. 0267 14 


Croxden A,Cift.cont.Fundat. 
Suffolk. 
S.Edmundi Bury. A.Ben.F.,1020, 
Batley A.C.S, AF.1171, 
Sibeton A.Cift.F. 1150, 
be P.C.SA.F.T.Cong. 
Surry.” , 
Merton P.C.S. A.F;1121:1, EB. 
Shene P.Carth.F.1414. 
Chertſey A.Ben.F.666, 
Newark P. _ © 


S.Maries Overſ.A.C.S.4. F.7 Ht, 


Bermunarey ACS. AF.7 H.1. 
eddy 


Combi 4 Cift.F, T Steph.R. 


Kenelworth A.C.S.AF TH. 1. 
Meryoal. A.Cift.F.1 148. | 
Nuneaton monia!.Ben.F.T.H,2. 

- Wilts, 
Malmesbury A.Ben.F. circa,670.' 
Bradenſtock,P.C.S.A.F.T.Cong. 
Edington P.C.S,A,F.1352. 
Ambresbury A.Ben.F.1177. 
Wilton A.Ben,F.T.Etbelwolphi-R. 


Fareley A Cell to Lewes per Speed f. 


I125, clun, 


Lack A.C.S A F.1232.per Speed. 


E e 


},. 
0223 7 4 
0227 5.0 

3 
1659 13 11 
OJ19 17 © 
o250 1I5 7 
©0280 9, 5 
0957 19 3 
0777 1 © 
0659 15 S 
O2FS--\ 14 IT 
0624 6 6 
047%. RN 
* OI 1H Þ 
0538 1I9 © 
- 0X54 "EY 
0253: 14-3 
©bBo3 17 7 
0212 19 3 
0442 9 T7 
0495 IF 2 
 ©6OI I 
- 0217 © &< 
0203 12 3 


 Wigorn. 
© "MM A.Ben.F.1083. 
Eveſham A.Ben. _— 
Perſhere A.Ciſt.F.113 
Halesowen A.Prem. F 5:96, Reg. 
Bordefly A.Cift.F. 1138. 
Eborum. 

St.Mary Eborum A.Ben,F.2.W, Ruf, 
_ Selby A. Ben.F.T.Cong. 
Kirk(tall A.Cift.F.1147. 
De Rupe 4. Cift.F.1147. 
MonkF Burton A.Clun.F.circa 1186. 
Noſtell. A.C.S.A.FT.Hht. 
Pomfrait A.Clun.F.T. Congs 
Guborne A.C S.A.F.T,Steph.R. 
Whitby A.Ben.F.T.Cong. 
Montegratie A.Carth,F.circa 1396. 
Newkbnrge P.C.S.A.F.1145» 
Belland A.Cift.F.1134. 
Kirkham A.C.S.A. F.T.H.1. 
Melſa A.Cift.F.1136. 
Brilington C.S.A.F.T.H. 1. 
Walton A.Gilbertines F.T.Steph. Reg. 
Bolton in Craven P.C.S. A. F.LH. | 
Kival A.Cift.F.1132. 
Ferval A.Cift.F. - Steph.Reg. - 
Furnes A.Ciſt, F:1127. 
De Fontibus Cift.F.1132. 
Warter P.C.S.A.F.T.H.1. 
Rithal per Speed. 
O14 Maxlton. A.F.T. Steph. R. per 

Speed, 
8 Michael] _ Hull Carth. F.,1377- 
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Valle de Sanfa Cruce Com.Denbigh, I. fo 
Cift.F,T.E.1. | 0214. 


Strata Flerids Cardiganſh.Ciſt.or Clun. 
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Gloria Deo Patri,Deo Filio 


& Deo Spiritui Sando. 


Amen. 
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THE TABLE. 


p A 
Ceeptance of Rent where it ſhall affirm a Leaſe, 

A 138. acceptance of Rent by a Parſon, Vicar, 

or Prebend will not affirm the Leaſe of bis 

. Predeceſſor, 138. Where a Parſon ſhall be bound by 
the acceptance of Fealty, 139. By a Biſhop upon a 
Leaſe for Lives of Tithes, 139. Upon a Leaſe for 
Tears of Tithes how it ſhall operate, 139. 

Admiſſion, In what manner to he made, $. Not to 

-- be done haſtily,ibid.aud 64. The Danger thereof, 64. 

 Aftermaths, Where Tithes are due for them, 231. 

Agiſtment, Vide Herbage. | 

Alteragium, Quid, _T 22T. 

Annuates, Vide Firſt-fruits. 

Archdeacons, Their Original and Growth, 281. &Cc. * 
Oculi Epiſcopi & quare, 286. Vide plus de cis in 
procurations. | = 

Arms and Enfigns of Flonour in Churcher, Vide 

- Churches. | 

Arreſts in Churches or Church-yards, Vide Churches. 

Aſſeſſments for the repair of Churches ,Nide inChurch. 


| T | | 
Arren Lands; Which ſhall be free fromthe paymen: 
LD mf Tithe Corn,and Hay, ay - "a6 
Bees, I hat Tithes are due for them, 254. 
Biſhop, What time be hath to examine a Clerk, 7. Ad- 
 mits a Clerk before the Church becomes litigious, 15. 
He is not bound by a Verdi@ in a Fure Patronatus, 
19. An AGion of the Caſe Iyes againſt him if bs ad- 
mit the contrary Clerk ibid. Coparceners preſent ſe- 
Be3 verally, 
x 


— 
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The Table. 
ſeverally, which Clerk bemuſt admit.,2 1.. If Foynt- 

enants, or Tenants in Common preſent ſeverally , 
whats tobe done, ibid. though the Charch be Iiti- 
gious he may admit either Clerk at bis peril, 16, What 
Office he may grant, aud for what Term, 136. What 
Retorne be may may make upon a Duplex Querch, 
I7. he may grant. Copybold in Fee, 137, Vide in 
Cburch-Dilapidations, non-refidence, &c. 
Burying and Barying places, Vide in Churches, 

C 


Anons againſt Common-Law, Cuſtoms or Preroga- 

tive-are void, 4.8. 300. which Provincial Canons 
are in force, : * 300. 
Calves Wool, Lambs Pigs, Milk,, How the Tithes thereof 
are to be paid, andthe Canon for the payment there- 
of, 24.5. How the Tithes of Milk and Cheeſe are to 
be paid, 253. Sbeep net kept 30 days ſhall pay no 
Tithe, 250. When Calves, Lambs, &c. ate to be 
paid, 251. How to be paid where ſeveral Mens 
| Sheep depaſture together, 252. How where they de- 
paſture in a Ground whereof the Pariſhis not known, 
253. How Wooll, Locks, Beltings, Neckings, and 
the Wooll of Sheep that dye of the rot is to- be paid, 


252. 
Cathedraigum, Quid, a»d how it became dae, 170. not 
the ſame with Synodals, 2 82, 


Caveats, and the uſe and force of them, . 
Chappella unde dicicur & quid, 191. The ſeveral kinds 
thereof ibid. Free Chappels quid, ibid. all given to 
the King, 192. Who may makg a Free Chappd., ibig. 
Parochial Chappel what, 192. How 10 be repaired, 
and by whom the cure is to be performed, ibid. t' e 
Kedtor of the Mother-Church ſhall bave the Offering s 


mad: 


- ys 


— _TheTable, ' EM 
made at Chappels,194. How it may become a Chuveh, *N 


195. Who ſhall repair Chappels annext to Mother- 

%s Churches, 194. Private Chappels, Quid, 194. ought 

it to be Conſecrated, ; vo «4 

ot Charges, To what charges Parſons and Vicars, &c. are * 12 

© chargeable, | 272. 

"he Churches, Unde dicuntur, 167. The ſeveral accepta- 

= tious of the word in the Scripture, 168. The manner 
of Founding them, ibid. Who may build a church, | 
169. Where a Church muſt be re-conſecrated, 169, a8 

1- The ſeveral parts whereof aChurch is compoſed,jibid.in 1 

15 whem the Freehold of a Church i5s,169. Whe is to re- 

= pair charches, 170, How they were antiently re- 

of paired, 170. How the Money is to be raiſed for the 

by repair of Churches, 171. In wbat manner a Tax is 

2 to be made, &c. 171. How to be recovered, ibid. 

_s What to be done if the Pariſhioners will not make a 

bo Levie for the repairs of the church, 172, How to be 

op relieved apainlt unequal Aſſeſſments, 172, The 

® Landlord is #0t aſſeſſable towards the Repair of the 

' Church inreſpet of his Rent, ibid, The perſon is 

4-7] taxed in reſped of the Land he holds, ibid. The 

d, prejudice by omiſſion of any Landbolder in a Tax to- 

J wards the repair of the Church,175, the Parſon and 

ot Vicar are free from ' Levies towards repair of the 

* Church,175. And ſo may the Founder be by Preſcrip- 

7, tion, ibid, Whether the Inhabitants within a chap- 

ls pelry may preſcribe generally to be free from Levies 

'0 to the repair of the Mother Church, 176, Churches 

F united, by whom to be repaired, 176. Seats in 

's Churches, by whom built, aud how to be repaired, 

e 177. In what manner to be built, ib d. Ihe may 

F baild Seats in a church, ivid. Who ſhall have the 

ls Ee 4 . materials © 


"The Table. 


| materials of Seats pulFd up, 178. What wm 
oſs . 


the Parſou bas concerning Seats, and who may dif 

thereof, ibid: Where they may be claimed by Preſecrip- 
tion, 179, 180. One may preſcribe for a Burying 
place, 180. Who might antiently, and who may nbw 
be buried in the church, 181, 182. Nothing to be 
paid for Burying in the Church-yard, 181, But ix the 
Church and Chancel, ibid. Where one of common 
right may be Buried, ibid. antiently not in Cities, 
181. Who may ſet up Tombs in a Church, 182. What 
remedy if broken, ibid. Who may not be Buried in 
Church or Church=yard,183. Grave-ftones, Winding- 
ſheets, Penants, Arms, &c. In whom the property 
is, 183. In whom the property of the Bells and other 
Ornaments of the Church are, 183, Who ſhall have 
an Aftion of Treſpaſi for the taking them away, 
183. How the property of Goods may be changed by 
the offering of them to a Saint, 184. Goods may be 
given to tbe Church, and bow, 184. What reverence 
is due to Churches and Church-yards, 184. SanGiua- 
ries what,. aud when taken away, 184, 185, Courts, 
Fairs, Markets, &c. Not tobe kept in Church or 


church-yard, 185, 186. The puniſhment for fighting. 
and brawling in Church or Church-yard, 186. The \ 


puniſhment fir flriking or drawing a Weapon there, 
185, D-fonzſfault Demeſne is no plea tos Batte- 
ry begun there, 167. The puniſhment for making Ar- 
rejts in the Church or church. yard, 188, The ſeveral 
Officers that were in the church in the time of Popery, 
I88,. Church-Wardens and their Duties, 189. By 
whom to he choſen, 189. of Side-men and their Of- 
fice, 190. Sextoas aud Clerky and their Office, 190. 
How they (hail be elcfed, 150. The Pariſhioners may 
chooſe bim by Cuſtom, 190, © © .. Clergy 
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Thie Table. 


Clergy taken away in Sacriledge, =_ 
Concnbines allowed Prieſts, and in what manner, 146. 


Vide incontinenceand Marriage of Priefts, 146. 


Confirmation of Bifhops Leaſes, in what Caſes neceſſa- 


ry, 122. How, where there is two Chapiters, ibid. 
4 Leaſe confirmed before the Sealing, 123. After the 
death of the Biſhop, 123. makes ſeveral concur- 


. rent Leaſes, and the later is firſt confirmed, 123, 


Grant to the King confirmed before inrolment, 123. 


Who is to confirm Leaſes where *tis neceſſary, 124. 


The parſons Leaſes coufirmed by the Biſhop who is 
Patron alone, 125. A Parfon makes a Leaſe before: 
he is induced, which is confirmed, yet void, 125. 
A Leaſe may be confirmed for part of the Land or 
term, 125. A Parſon makes a Leaſe which is con- 


- firmed, and after he is deprived, 126, The Biſhop 


aud Husband of the Patroneſi confirms, Quid ope- 
ratur, 126. The Biſhop andthe Patron being Tenant 
in Tail confirms and dyes, quid operatur, 126. 
Patron uſurper confirms, 126. Patron grants the 
next avoidance, and then confirms the Leaſe of the 
Parſon, 126. A Parſon Leaſes ts bs Patron which is 
confirmed by the Biſhop, aad then aſſign*d over by the 
Patron, 126. The Biſhop Patron confirms without 
the Dean aud Chapter, Quid operatur, 127. @ Par- 
fon made a Leaſe before the Stat. of 13 Eliz. which 
was confirmed after, 127, A Prebendary Leaſes and 
recites that it is done by the Biſhops conſent who is a 
Witneſs to it, 127. Lefiee grants a Rent-charge 
which is confirmed, 137. Parſon Leaſes, the Leſſee 
grants Annuity, and in a Writ of Annuity the Bi. 
ſhop and Patron are prayed in Aid, andVerdid and 
Judgment, Quid operatur, 137. 
Compo- 
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The Table. 
Compoſition, Vide Real Compoſition. SQA 
Conſecration of Churches, by whom to be done, 168. Aud 
when to be Re-conſecrated, 169, Vide in Churches 
azd Chappels. | ; 
Copy-hold, if it Eſcheat to the Parſon-aud Lord, he may 
 graitt it in Fee, \ I37. 
Conveyances, By what Conveyances Tithes may be paſt, 
A 319. 


Corn, The Titbes thereof how to be paid, 230. Of 


R akings, 231, Of Green-corn cnt for Beaſts of the 
Plow.or Pail, 232, 
Cuſtom, Of what force in Tithing, 262, 266, Cuſtom 
| Denondecimando where good, 263. To pay Tithes 
of things not Tithable, 264. 
a : 

Iference between it and Preſcription, 265. How 

far the Canoniſts allow of Cuſtom, ibid. *Cuſtom 

to pay leſt than the true value of the Tithes, 250. 
Cuſtoms coufirmed by AQ of Parliament, 267. 
Deprivation and depoſition what, 101. In what Courts 
it may be done, 101. For Waſte or Dilapiaation, 104. 
For Simony, 102. For Non-conformity, 104. For 
not Reading Common-Prayer within Two Months 
after Tadution, 103, To maintain any Dofrine re- 
puguant to the Thirty Nine Articles. 103. For Crimes 
Ecclefiaſtical aud Civil, 103, For diſobedience to the 
Ordinary, 104. For taking a ſecond Living, 104. 
For a Prieſt to Marry was Cauſe, 104, Deprivation 
Ipſo facto quid, 105. For being a Common Dru#- 
kard, 102. For not uſins the Common-Prayer, and 
not Adminiſtrating she Sacraments according to it, 
102.. Miſereants, Tnfidels, Hereticke, &c. are de- 
privable, ibid, Slaves, Villains and illiterate per- 
ſous, ibid. | - Debt 
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The Table, 


Debt whon the Statute of 2 E. 6. By and againſt whone 
it lies, 394. The form of the Declaration, 395 What 
Plea lies in it, 394. What Evidence is neceſſary 
for Plaintiff aud Defendant, 397. Verdi and 
Tudgment i good therein, (EY 400, 4O1« 

Dignities Eccleſiaſtical quid, - | 61, 

Dilepidations, Quid, 92, 93. A Canon againſt them, 
93, 94. What remedy againſt them, 94. Cauſe of 
Deprivation, 95. A Prohibition lies againſt a Biſhop, 
and to probibit Waſte, c6. An AA of Parliament to 
avoid fraudulent Conveyances made to defeat the ve- 

' medy, 97, An Adion up3n the Caſe lies at Common- 
I aw, 97, How the Damazes recovered ſhall be diſ- 
poſed of, 98. The Trees in Church-yards not to be cut 
but in fpecial Caſes, 99. 

Donative, quid, 204. A Pariſh Church may be a Dona- 
tive, 204. How it may become preſentative,205. Who 
may be Founder of a Donative, 205. A Quare Impe- 
dit lies of a Donative, ibid. Within what Statates it 
Y tbid. 


Duplex Querela, In what Cafes it lies, & what return 


# good upon it, 17. Within what time to be ſued, 


15, 

E 
xchequer has Tariſdiciion of Tithes, 407. 
» Excommunication Ipto tao, Whether without 
Sentence, | 187. 


- Arms not to be taken bySpiritual perſons,but in par- 
ticular Caſes, 140. A Parſon may not Farm ano- 
thers Parſenage, 140, May not keep a Tax-bouſe or 
brew-houſe, | | 140, 


The Table, | 


Ferz naturz, No Tithes dee for Birds or Beaſts Ferz Na- 


turz, 255« 
Fees, I hat Fees are due by the Canon for Inſtitution 


and Indafiion, 67. What Danger a Clerk incurs that. 


pays greater Fees than are due by Cnftom, 66.” No 
Fees are due or can be due for Orders, 68, &c. 
Firſt-fruits, Quid, 273, Why Vicarages are bigber 
charged than Parſonages,277. The Antiquity of them, 


276; 
Fiſh, Vide Ferz Nature. - / 
Fowls Domeſtich , What Tithes ſhall be _ of the : 
i2 
F 


Fowling, Vide Howking 


{ 
. / 
Frait, Vide Seeds. ; 


G : 
— Vide in Church. "i e# 


H 
AY, How to be paid, 231. In Ore ibid. 
Graft cut in Meadows for Beaſts of \the Plow and 
Pail, 232, Of Head-lands _ 297th I. Orchards, 
232, 
Herbage, The Canon for it "241. ps ſhall pay it,242. 
Not for Saddle Horſes, ib ry for Beaſts of the 
Plow or Pail, 242. Nor fbr Beaſts Fere Nature, 
243. What hall be done where \a. Ground is eaten 
with mixt Cattel, 243. For _ Cattel Herbage is 


due, 244 
Hunting, Hawking, F thing aud F owling, What Tithe 
is due thereof, 259% 


I Ge How NEC, in -""My 148, &c. 
Vide Concubines. 


Tidi- 


The Table. 
Indicavit lay at Common Law, And in what Caſes, 
387. Fora Sixth part, 388. In what Caſes it lies at 
C tbis day, 388. Not till after Libel, 389. The form 
. . of -the Writ not altered, 389.1 lies of Offerings,389g 
t- '-"Bywhom, ibid. The'manner of poceeding in it, 390. 
0 When the matter ſhall be remitted to the Spiritual | ' 
. Court, 390. The form of the Writ, ibid. This Writ 


r lies of aVicaragc, Parſonage, Prebend,&c. 390. Who 

t, ſhall bave it, ibid. 

D Indutiion, How to be made, 8, Who may make it, ibid. 

{ What is tobe done after it, 9. 

ts Inftitutiou, In what manner to be made, 8. It may be 

of done out of the Dioceſs, 8. The virtue of it. 
ha os 8, 9. 


# Jure Patronatus, 1» what Caſes it is neceſſary,13.Whbe- 
'ther the Biſhop be bound to ſue it at his own peril, 14. 

Tt may be ſued though the Church be not litigious, 
-15-The manner of proceeding therein, 18. The points 
inquirable init, 19, How the Verdi is to be taken in 


Id. it, 20. Quid operatur by the Verdi&, 20. If the Ju- 

and ry refuſe to give their Verdif, Quid fieri, 21. Who 

rds, may hold it,22. The Biſhop bimſelf may, 22, If the 

326 Commiſſioners negleq their Daties, Quid hieri, 23. 

2 42, The Verdi& in it is not obligatory,22.At whoſe Coſts it 

F the #4 20 be ſued, & ISP I4. 2 
urz, | Juriſdiction, Vide Recovery; the Spiritual Court bath ®; 
aten ' Furiſdition in Simony, 65, In matters of deprivati- #3 
2ge 15 on, Depoſitions and Refignations, 101. For Mortua- 

2 4-4 ries, 354. Confirmed by ſeveral As of Parliament 

Tithe | 46 to Tithes, 368. Where the Temporal Courts bave 


259» Jariſdifiion of Tithes, 366, And where the Spiritual, 
367. Where Tithes were antiently determinable, 

, CC 364+ 
| King 


The Table: 


K 


ING, If a Simoniſt dies poſſeſt,the King (ball. not 
A. loſe the Preſentation, 62. The King may preſent 
pon a Simonaical Contra, though be cannot be guil- 


ty of it, . G3» 
n | 


Ambs, Vide Calves. 
| Lapſe incurred to the Biſhop and the Patron pres 
ſents, 11. If the Biſhop may let a litigious Church 
. Lapſe, 14. Where by the taking of a Second Benefice, 
26.From what time the 6 Months ſhall commentce,1o. 
And how to be accounted, | 9% 
Leaſes, What Leaſes may be made by Clergy-men, 107. 
At Commoen-Law, 108. By the Stat. of 32 H. 8. 
108. What quality ſuch Leaſes muſt have, to, 
They mutt be in Writing Indented, 110. Muſt com- 
mence from the making, 110. The old Loaſs muſt ex- 
_ pire within aTear, 110. There mult - not be a double 
: Leaſe, 110. What things may be . Leaſed 110,'115. 
Not an Advowſon, 110. It mujt be of Lands uſwally 
let, 110. The uſual Rent muſt be reſerved, 111. Muſt, 
' Hat be without Impezchment of Wafte,112. Parſon 
 andVicars are excepted inthe Stat, of 32 Hs 8. 112 
| Leaſe for gg years if 3 Lives live ſo long is, goo#® 
within it, 112. Biſhops are reftrained by 1 Eliz. ys 
Where ſuch Leaſes ſhall only be voidable, 114. The 
Firlt of Eliz. is a private Ad, 114, concurrent Leaſes 
by Biſhops were good, 115. By others, and when they 
may be made, 117. Who is to confirm them, Vide Con- 
firmation 


v 


w*” 


| The Table. 


firmation. They cannot be for Lives, nor upon a Life, 
123. In what Caſes Deans, Prebends,&c. are re- 


ſtrained by 13 Eliz. 116. Parſons andVicars are.re- 
ſtrained by it, 17. Where upon a concurrent Leaſe 
the former muſt determine within Three Tears, 117» 
But not ſo for Biſhops, 18. Where a Parſons Leaſe 
ſhall be wid by Non-reſidence, n8. Whether it ſhall be 


void againſt himſelf, 130, Houſes in Corporatious 
How to be Leaſed, 19. Not in Rererſion, 110. What 
Leaſes by Biſhops and Arch-Biſhops are good, 103. By 
Deans, Prebends and Colledges, in what Caſes they 
are good, 105. From what time to commence, 104. 


| Parſer Leaſes and Reſigns 131. Parſon Leaſes, the 


Leaſe is confirmed, and then he becomes Non-refident, 
129. Bonds and Covenants for future Leaſes, in what 


| Caſes they are void, 132. And Promiſes, ibid. In 


what manner Colledger and Hoſpitals may Leaſe,132. 


There a Leaſe ſhall begood though a former be in be- 
ot ineaaus The former Leaſe ſurrendred between Seal. 


ing of the New Leaſe and Livery of Seizin,115. Lands 
rſnally ſet togetber divided into ſeveral Leaſes and 
Rents apportioned, It. 


Litigious, Where a Church ſhall be ſaid to be litigious, 13s 
. How many ways a Church may become Litigious, 14, 


15.. Where it may become Litigious by a Jure Patrona- 
tus, 14. Where after a Jure Patronatus 15. The Bi- 


ſhop may admit either Clerk, without a Jure Patrona- 


tus at his peril, 163, Vide Jure Patronatus; and 
Lapfe. | 


London, How Tithes are to be paid there, 557. How an= 


tiently, 356. The Decree abridged, 358, &c. Caſes 
pnt upon the Decree, 362, 


Mar- 
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Arriape of Prieſts forbid by ſeveral Canons, 142. 
M Proſecuted, By whom and how, 145. John De 
Crema that proſecuted this matter taken in Bed with a * 
Wench, 144. How forbidden by the Apoſtles Canons, 
142. Made Felony to uſe their own Wives, or to keep 
them Company, 149, After this was mittigated, ibid. 
To affirm a Prieſt might Marry made Herefie and Trea- 
ſon, 149. All Laws again(t their Marriage repealed, 
and their Children legitimated, 150. That AG repeal- 


ed,aud at laſt revived, "R450, 

Matt, Vide Seed. = ' i 

Milk, Vide Calves. Ed 

Milzes, Whether anyTithes are due for them,and of what 

; kind, : | . i SR 2 56. P 

Modus decimandi, Vide Preſcription. Ba arſ 

Monaſtery Lands, In what Caſes freed from Tithes, 329. by 

* How many ways they may be diſcharged, 330. &c. " 

' what. Orders were freed from the payment of Tithes, — y 
' 33 1. In what Caſes the leſſer Abbyes may be free,33 5. = 

.- Not of Lands purchaſed after 1215. 337. By Real, = 


_ Compoſition, 332. By Bulls, 336. By perpetual uni- | 

* ty, 339. What ſhall be ſaid a perpetual Unity,” and, | 73 

.... the qualities of it, ibid. Whether Lands that cameto Jon 

' _”.. theCrownafier 31 H.8. can be freed, 340. 
ortcaries, Quid, and where due, 351. They are on- 7 Ge 

ly by Cuſtom, 354. Mortwaries by Biſhops to the King, 

quid, 354. Their ſeveral appellations, 335. in Che- 

ſfture of a Prieſt, ibid. The Statute for payment of them, i 
352. Provincial Canon for them, 35l. pk 


_— Notice 


Pardon of $Simony,the effe( of i, .63 
Parſon, Who may be ſo,1,8c. 'be muſt be a Prieft in Epiſ- 
, copal Orders,70.he muſt ſubſcribe before theBiſhop the 


The Table: 


N 


\ T Orice of Reſignation, &c. 1here requiſit,and how 


z0 be given, I2 


-” 


'$ 27 and Offerings quid, "and in what Caſes 


due, 347 


Ordinary,Vide Biſhop. 
Ornaments of the Church Vide Church. 


| SM . 
Y Arliaments of England reftrained the Popes power, 


#ngagement, and have a Certificate of it, 70. He muſt 
read the 39 Articles and how, 70. He muſt declare 
bis aſſent thereunto, and in what manner, 71. The 
danger if he fail in any Circumſtances, 72. Thoſe 
things muſt be repeated upon taking 2 new Living, 
73+ Good Advice to them, 73. Of what Age a Par- 


| Jon muſt be,70. and 75. Who may be Parſon of 4 


Living of 30 pound per annum in the Kings Books, 
76. He muſt be conformable, 77. When, and how oft 
he muſt uſe the Common Prayer, 77. Before every Le- 
Cure, 78. The penalty for uſing other Forms, 78. He 
mnſt not maintain any Decirine againſt the 39 Arti- 
cles, 79. What he muſt do before and after Inftitu- 
#104 and Indufion, ek "= 
Ft Parſos 


The Table. 


Parſonage or Reflory what, 197. Whereof it conſiſts, 
i 197 
Pentccoſtals, Quid & ubi debit. 397 


Permutation, Quid, 208. The form of a Conditional | 


Reſignation upon a Permutation, 209. The proteſt a- 
2104, ibid. If either Incumbent upon a Permgtgiion 
be put out he may repair to his own Living again, 
E 210, 
Perſonal Tithes quid, and in what places due, 343 

Pigs, Vide Calves. EY, 
Pluralities, Quid, 23. Canons againſt them, 24. The 
miſchiefs that attend them, 24. The acceptance of a 
ſecond Living makes the firſt void, 26. As tothe Pa- 
iron without ſentence declaratory, 27. But not to 
Lapſe without notice, 27. The Aft of Parliament a- 
gainiſt Pluralities, 28. Which ſhall be ſaid a:Living 
of 8 pounds per Annum, 29, That a Parſon not qua- 

' lified may bave a plurality, 30. Who is qualified þ 
ſervice to have aplurality, 30. And who by Fires. 
And who by Dignity, 32. He that takes a: Plurality 
muſt have a Teſtimonial, 32. How to proceed in tbe 
taking a Plarality, 33. The firſt is void by Tuſtitu- 
tion intothe ſecond, 34. Which Chaplains are qua- 


lified Where there is above the number allowed by the | 


Statute retained, 34, 37. The Maſter dyes before the 
Chaplain is preferred, 35. The Miſtreſs Marvies and 
becomes a Widow again, 35. Or Marries under her 
Degree, 36. What Livings and Preferments make 4 


Plarality, 36, No Body can have a double capacity to | 
qualifie, 36. Chaplains retained by the Son in the | 


Fatbers life time are not qualified, 36. Maſter diſ- 
charges his Chaplain before ke is preferred, 37. One 


qualified is Inftituted into the fecond before a Diſ- | 


penſation 


Ra 
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penſation, 37. The King cannot diſpence with this 
Law, 37. Indufied into a ſecond Living and does not 
read the Articles, 37. A Clerk qualified is made a 
Biſhop, his qualification ceaſes, 38, Where Union 


ſhall make a Plurality, 38, A Vicar made Parſon of 


the ſame Church, or & converſo, 38. Of another 
Refory in the ſame Church, 39. The ill effefis of 
taking Diſpenſations from the.Pope, and giving it to 
the Nobility, 40. How many qualifications there are 
in England, 40. 1 Margine of what Livings P!u- 
ralities were Originally allowed, ibid. In what Caſes 
the Caxonifts allow of Pluralities, 24. None may 
bave two Preferments in one Church,25.Reaſons why * 
the Nobility ſhould wave this Prerogative of qualifying 
for Pluralities, 41 


Pope, Several As of Parliament t9 reſtrain bis nſur- 


pations, 27. Charged with a damnable Cuſtom in the 


Court of Romie to uſe extortion, ibid. charged with 
the like by a Council , 28 


Prieſts, Who may be,and at what Ape, 76 
Preſcription and Modus Decimandi quid, and why the 


Eccleſiaſtical Courts reject Cuſtoms and Preſcriptions 
to the damage of the Church, 299. How Preſcription 
and Cuſtom differ, 300. Confirmed by Parliament, 
305. Preſcription De modo decimandi juſtified by 
reaſon, 300: Who may preſcribe ia Non decimando, 
305. And whoin Modo dcecimandi, 306. A Mc- 
dus to do two things, and one fails, 308. For Huuſes , 
where good, 309. What Preſcriptions are good, 309, 
&c. For Wooll and Lamb were good, 310. For 
Corn, 311. For Wood, ibid. For Calves and Milk, 
312, For Eggs, ibid. For Lands in lieu of Tithes, 
3I2. For Headlands and Batks, 312. )For Bees,314-« 
Ft 2 For 


' The Table. 


For Herbage, 314. For Fewel, ibid. For Parks,3 15. 
To pay to the Vicar for Tithes due tothe Parſon, 3 16, 
 Hiw a Modus decimandi may be deſtroyed, 318. 
From what time Preſcriptions ſhall commence, 333. 

| How Preſcriptions ſhall be proved a poſteriore, and 

_ pradiice fixce, 227, 384 
Preſentation, The form thereof, 6. How to be proceeded 
04, 7. What time the Patron has to preſent,7. Where 
bis Clerk «s refuſed for juſt Cauſe, I2 
Priviledge ef the Clergie, they may not be compelled to 
ſerve in Temporal Offices, 151, 155. Are not bound 
t0 appear at the Shexiffs turn, 154. Tbey are mot to 
be 4rrefted inſome Caſes, 153, 157. Not to be di- 
fiurbed whilft doing Divine Service, 151, Not 10 pay 
{oil, 153. Nor Pontage, Murage, &c. 154. May 
fſae inthe Feeleſtajtical Court for Batteries on their 
perſo775, 162. The Collefior of Tenths may not diſturb 
them, 155. Their priviledgein Criminal Caſes, 155. 
Freed from purveyance, 156. Not tobe amerced for 
their Church Livings, 157. No Execution may be 
ſerved oz the Goods of the Church, 157, Their Privi- 
ledn2s confirmed by ſeveral As of Parliament, 158. 


I/hat Priviledges they pretend to by the Canoa and 


Civil Law, 159,60, 
Procuratioas, Quid, where due and how, 280. Not 
to the Arch- Deacon when the Biſhop viſits, 283,286, 
&c. How many Servants are allowed the Viſitors, 

| 280 

Probibitions, Sur modus decimandi, 380. For freeing 
Monaſtery Lands, 380. Where the Suit is for the 
Tithe of things not Tithable, 380. For matter tria- 
ble at Law, 381. Becauſe the Spiritual Courts pro- 
cecd againſt Ln "Pp Reaſon, 381. Maſt preſenta 
'Copy 


|" Compoſition, quid. and the effeds thereof, 326, 


The Table, 


Copy of the Libel, 382. In what Caſes the ſmggeſtion 

muſt be drawn up; 385. In what Caſes a Prohibition 
i peremptory,z83.How t0 be proſecuted, 384. Where 
it ties after a Con/ultstion,385. Where a fpecihl con- 
ſultation (hall be granted, 384. In what Caſes the 
ſuggeſtion is to be proved within fix Months, 582. How 
the fix Months muſt be accounted, 384. The benefits 
and tamages Probibitions introduce, 385. How to 
proſecute aud defend Probibitions, 384. In what Ca- 
ſes its grantable after ſentence, 


385 
* Property, Where the property of a Mans Goods fhall be ta- 


ken away by the offering of them t9 a Saint by a 

Stranger, 184. Andin what Caſes he may take ſuch 

Goods again, ' tbid. 
R 


CC. 


Recovery, In what Courts Tithes were antiently to le 
recovered, .364. In what Caſes the Spiritual Court 


hath Fariſdifion concerning Tithes.366, And in what 


Caſes the TemporgICourt hath Furiſdifiion. 366. Ihere 


theSpiritualCourt bath wot Juriſdifiion.368.The Sp1- 
ritual Turiſdiftion confirmed by ſeveral AGis of Par- 
liament, 377, &c. The remedy where the Spiritual 
Comrts are not obeyed before Sentence, 372, The re- 
medy for diſobedieuce after Sentence, 373. 2 E, 6. 
,extends only to\Prefdial Tithes, 376, Obſervations on © 
the Statute of 27-H.S. 372. Andon the Statute of 
32 H.8. 375. Upon all the Statutes, 378, Vide Fx- 


chequer,and in furiſdidion, antea. 


Reſidence is Jure Divino, 26. Noa-refidence wi nit 


heard of in the Weſtern Church of 700 Tears af- 
Ff3 -. 100 


The Table, 
ter Chrift, 80. An Aa of Parliament againſt Nou- 
reſidents, 82, The endof that Law, 84. Who may 
by that Law be Non-reſident, $6. a Pluraliſfts Maſter 
dyes, he may not be Non-reſident, 87; How Biſhops 
may be competed to reſidence, 87. Where a Parſons 
Leaſe (hall be avoided by it, 118, 129. In what 
Caſes he may demiſe and be Non-reſident, 119. The 
penalty for Non-reſidence, and how to be recovered,$2, 
Complained of in Parliament, 81. The damage tho 
Church ſuffers by the Non.reſidents, ibid. &c. The 
King may ſeize of the Temporalties of a Biſhop for 
Noa-refidence, 88. The form of the Writ of ſetzure, 
88.The Epiſile of Pope Namaſus againſt Biſhops Non- 


reſidence, - PI 
Reſignation, To whom to be made, 207 


It may be to the King, ibid. The ſeveral words of a Re- 


 fegnation, 208. It may be to a publick notary, or in. 


his preſence, or by proxie, ibid. 1t may be upon Con- 


dition, ibid. The form of it upon a permutation, 


' 209 
S 


(© Eats ia Churches, Vide in GC hurches, 
kJ Scire tac. In what Caſes the right of Tithes was 


determinable in them, and how taken away, 391 
Seeds, Fruit, Maſt, Bees, How to be Tithed, 253, 
; GCC. 


Simony Quid, 42. Canons againſt it, ibid, The lit- 
tle effetb of thoſe Canons, and the Reaſon, 45. The 
difference theCanonifts make between Simonaicus and 
Simonaice, 45. An Aa of Parliament again(s it, 
46. The penalty upon the corrupt Patron, 46, 48. 

F- | '4 IS bere 


ere 
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Where ba ſpall loſe bis preſentation, 46, The Clerk 
n0t privy,where he ſhall be diſabled, 50. What Con- 
trads ſhall amount to Simoxy, 53.60. Bonds for Re- 
fignation ſhall not, 54. Examinable in the Spiritual 
Court, 66. Advice again(t Bonds for Reſignation, 58. 
Who may take advantage of it, 62, In giving above 
the due Fees for Injtitution, 64... For Reſignation up- 
on Excbange, 65. For corrapt giving Orders or 1 i= 
cenſe to Preach, 66. A Canon againſt this, and rot 
Fees are to be taken, 67. How the peualties are x9 be 
recovered, 67, The effef of a Pardon of Simcar, 63. 
What Contrafis are not Simonaical, 60. Who are 
within the Law againſt Simony, 61. Not where the, 
Contrad is not executed, 62. If a Simoni(t dye in- 
poſſeſſion, the King ſhall aot loſe his Preſentmert, 62 
There may be Simony and the Patron and Clerk, both 
free, 63. The Ecclefiaſtical Courts have the power to 


examine it, ſaved in the Stat. 65 
Synodals, Quid & ubi,6: cui debit. 291, &Cc. 
Spoliativn, Quid & ubi, 267 

T 


"T Ezths, Qnid, ubi & cui debit. 277. What remedy 
the Succeſſor has for the Arrears in the time of bis 
Predeceſſors, 279 
Tithes, Quid & quotuplex, 218. Majores, quid, 219: 
Minores quid, ibid. quo jure due, 220: To whom 
due, 222. The Parochial Right when it commenced, 
223. Whois capable of them in pernaucy, 225. Due 

to the Rector prima facie 226. Extraparochial, to 
whom aue, 227. A Parſon, &c. may have a Por- 
tion in another Pariſh, 226. To whom due in parti- 

| Ft 4 cular 


The Table. 


eular Caſes, 227. To whom due in the Vacation, 
229. If Parſons and Vicars fhall pay each to the- 
other, 229. Tithes may belong to a Chappel, 229. 
Of what things due, 230. Of what not, 261, What 
 Priviledge the Parſon bas in the Lauds where they a- 
= | a 


V 


V Icarages, Of their Fadowments before and within 

memory, 198,. How to be expounded, 199. In- 
dowed de Alteragio expounded to extend to” ſmall 
Tithes, 199. De minutis decimis, aud expounded to 
Wood, 199. Corn-Lands ſowed with Wiad, Saffron, 
&c: 199. The Vicar '(hall uot have Tithes of the }. 
Glebe of the Parſon, nece converſo, 200. How the 
Indowment of Vicarages was introduced, 201, How 
they may be re-united to the Parſonages, 203. In what 
Caſes they ought to be inlarged out of the Parſo- 
2age,203.The Parſon (hall free the Vicar from Tncums 
brances,204. How they may be diſſslved and re-nni- 


zed, | 203 
Vifitations and matters concerning them, 293 
Voidance, Vide Simony, Pluralities, &c. Hs 
Uſurpation, A Caution to avoid it, 17 

w 


KR Tading Sheets, Vide in Charch. 
| I/Vood, 4A Canon for the payment of Tithe-Wosd, 
233. Complaints againſt it in Parliament, 233. 
 Lenitted by a Statute, 234. Which was a Decla- 
ration of the Common» Law, 234, Queſtioned if, an 


VS 
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_ - 'A8, andvindicated, 234. Sylva cxdua quid, 236. : 3 
What ſpall be ſaid great Wood, 236. Of what Wood 

$ Tithes ſhall be paid, 237. Of Nurſeries, 237. OF * 
Fe Toppings, 238. Of Bark, ibid. Not of Dotards , 


F 

R ibid. Where due,if great and ſmall Word be mixt, 

By 8 239. Who ſhall payit the Bnyer or Seller, 239, Pre- 
ſeription in non decimando,where it is good,2 39, How 
to be paid,240.Where due of Wood that u grab'd,237. 

| Writs Mandatory for the payment thereof. | 

1  Wodl and Lambs, How the Tithe thereof is to be paid, 


= 246. Where Sheep ſhift Paſture from one Pariſh to 
tl another, 247. There ſhall be no Tithes paid in thoſe 
to Pariſhes where they are kept leſt than 30 days, 230. 


Vide plus, ir Calves before, 


Worthy Perſons of the Inner-Temple that 
have Communicated their Learning for the 
publick benefit of the Profeſſors of the 


Law. 


| H E Lord high Chancellor Finch his excel- 
lent Table to Sir Heary Hobarts Reports. 

6 Mr. Juſtice Li#:letoz his excellent Tenures. 
Sir Edward Coke Chiect Juſtice firſt of the C.B. and 


Four Books of Inſtitutes, his Book of Entries, his Co- 
pyholder, and his Book of Bayles and Mainprize, and 
his Reading upon Fines. | 

Sir Edmund Anderſon Chief Juſtice of the Common 
Plcas Two Volurnes of Reports. 

Sir Fohn Vaughan,Chiet Juſtice of the C.B. his Ar- 
guments. x | 

Sir Roger Manwood, Chicf Baron of the Exchequer, 
The Forreſt Laws. | 

Sir George Crook one of the Judges of the K.B. Three 
Jarge Volumes of Reports. 
Serjeant Rolls Two large Volumes of Reports in 
Common places. 


orts, 
Sir John Davyes his Iriſþ Reports,and his Learning 
upon In pofitions,and Tunnage and Poundage. | 
| Mr. Selden his Hiſtory of Tithes, his Mare Clau- 


Kelway a Bencher, his Reports. 

Mr. — ate, his excellent Book of Law. 2 

Mr. Trotma#'s excelledfFÞhxidg ment of Sir Eawar 
Coke*s Reports. FEET, Mr. 


A Lift of thoſe Reverend Judges, and other 


after of the K. B. Thirteen Books of Reports , his - 


| Sir John Bridgman.Chicf Juſtice of Cheſter, his Re-. 


ſam, and Titles of Horour, &c. = 


an 


Pr 


wn 06 W3 ous & 


| Mr. Synon Theloall; digeſt of Writs. * 
Mr. Bulftrodes Three Volumes of Reports. 
Mr. Weſt his Symboleography or Prefidents. 2 Pol. 
Mr. Brownlowes Two Volumes of Reports,and Two 


Volumes of Pleadings.and Judicial Writs. 


tz Mr. William Stiles, a large Volume of Reports, and 
his Practical Regiſter.” | 

IW.S.Golgsburrowes Reports. 

7.H. Mr. Ploden*s Abridgment. 

Mr. Fohz Clayton, Pleas of Afſize and Topicks. 

Mr. Moyles Entries Printed in other Mens names 
and ai{guiſcd. 

Mr. —_ Reports publick, but not 


Printed. 


The Authors Parſons Counſellor, Gum aliis, 
Ryleys Records of the Fower. 

Blunts Law Dicionary. 

Sir H. Finches Law. : 
Hawks Grounds of the Law. 


{ Books Printed for Her enry FG c 

\ for d. E 

” 

Naerſow's Reports in 2. Pol. fol, $ 

"oo Benadlows Reports fols | B; 

| Bulſtroas Reports fol, | By 

Eridemans Reports fol. J WV, 

Lord Cokes 12th and 15th Reports fk | C 

| Herns Pleader fol. 2 £2 

Huttons Reports fol. | | Co 

Layxes Reports fol. | © Cc 

Latehes Reports fol: | Sir 
Ryteys Records of the Tower fol. | | 

Shepards Grand Abridgm, fol, W 

_ Shepard of Aſſurances fol. js Ha 

Shepards Practical Counſellor fol. 2 Pl, 

Styles Reports fos, Bo 

Towneſends Tables fol. Ki, 

VVingates Maxims of Law fol. Lo 

eManley on Cowels Interpreter fol. | Ls 

Owens Reports fol. She 

Dakes TS of Charitable uſes fol. Ma; 

Aſtons Placita Latine Rediviva. 's VVii 

Byrowalows Declarations. Ma; 

> BHrownlows Judicial Writs. | | Prat 

© RNrownlows Reports, firſt and ſecond part. She 

Compleat Clark, Stor, 


Gregories 


off 42 de , 1 £ 
4 o Mag MIS I 1s WE,» oY : 4 
WIS A R = EE 2-v 
” % iS 
4 - f - . 
” 


Gregories Moote Book Engliſh. . (ap 

Huphes Grand Abridgment. 3 Fol, | 

Hughes of Original Writs, 0 

Shepards Marrow of Law. EE 

Shepards Touchſtone. _ 

Brevia Selefta. x: Mi 

Brooks Reading on Limitations, 

VVingates Body of Law. | : 

Clark of Aſſiſes, and Clark of the Peace: - 3 

Lity Laws, | 

Cokes Copy-holder. : 

Compleat Attorney and Solicitor. 

Sir Fohn Davis of Impoſitions of Tunnage and 
Poundape, | 

Wingates Body of Law with Summary. 

Hawks Grounds of Law. 

Plowaens Abridement, 

Book of Judgments in the Kings Bench, 

Kztchin of Courts Exgliſh. 

Lord Leigh of Wards and Liveries. 

Lamberts Duties of Conſtables- 

Shepards ſure Guide for Juſtices. 

Manleys Abridgmentof Cokes 12h &137th part, 

VVingates Abridgment. 

Manbys Continuation of VVingate. 3 

Practica VVallie. - © = 

Shepard of Corporations, p 

Stones Reading on Bankrupts, 

JaudgesReſolution on the Star, of Bankrupts, | 

Practice 
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Vernons Conſideration on the Exchequer. 
Wſtice reſtored. 


_ Philips Principles of Law. 


Landlords Laws. 
youngs Vade eMecum of Juſtice. 


* greans Clericalta. 


Herns Law of Conveyances. 

Herxys Modern Afurancer. 

Gentlemans Jockey ,andcow Leech, 

Hiſtory of Falj. 

Buxtons Antiquities of Exgland, 

Miniſter of State firſt and ſecond part, * 

Howels Lonainopolis. ee. 

Hiſtory of Swedelaud and Poland. 

Grotiues Annals. 

VVingates Clerks Tutor to Arithmatick. 

Chymical Galeniſt, 

Counteſs of Aran els Secrets. 

Sir Fohn Finnets Obſervations on Forraign Ame 
baſsadors. | 

Life of St. Panl. 

Private Devotion. 

Diſcontented Colonel. | 

the Step-Mother. c Flayes. 


The Country Mans Treaſure,or Lambert of Cat- 
rel. | 


My a re 4 


me. 


ERRATA: 


Delenda. | 
Tage 66.line 10.(ſhall)p.92.1.12.(in)124.1.17.(which)148.1.3{cheat)178. 
L x7.(the Parſon himſelf and)261.1.6.(for)z 86.1.2 9. (both) 282.1.7. (the) 
296.1.1.(it)332.1.32. after 1 H.8. (and) 394-1. 26. (then) : 
In Mergine, p.228.(Leaſe)390.poft 12 E,4-13.(7)395-l-i.(& z) p-68.1.ro. 


(fkall. ) 
Addenda. | 
PE 66.1ine 2 1.poft But add (this) p.90. 1. 14. poft good (But) 1.29.poff 
L. inform (him) 134. 1. 27. poſt Markets (that) 13S. poſt F.N.B. (50.c.) 
2 03.1.penult poſt they (have) 112.1.penult poſt becni(held)13 9.1.30. poſt ſubje& 
(I.) 
In Margine. p.154+poft Stat.13 E. (I.) 


Corrigenda: | | 

Pe* $1. line 1. read Commons. p.178.1.10.r.Seat. p.4.1.24.r. Haunter. 

370.1.5.and 379.1.17.r.Indicavit,p,z79.l,15.r.0r,240.1.1.for 18. E.z.r. 

17.E.3.273.1.13.r.Pope.ibid.1.14.r.he.335.1.28.r.theſe.z83.1. 10.r.nor. 390, 

1.6.r.explees.246.1.2.r.nutriantur. 248. 1.2.r.ronſionis. 288.1. 1.r. perſona- 
liter.2 94.1. 14.r.09mes,297.1.26.r.inhiare. 349.1.2 7.r.aliquo. 


Corrigenda in Margine. 
Age 77 for cap. 14.read cap.4.p.95.for 2.r.(a)p.129,for p.2.r.p.11.p.208. 
for 10.r.r0.255.for.c.c.r.c.3.P.333-for 953.r.653.p. 336.for 608.r.306. 
p.231.for Evagius r.Evagrius.p313.ford.z.r d.13.p.381 for41.r.4.p.z85.for 
9.11.r.911.5.389.for 3.64.r.364.p.395. for Cro. Eli. 70. I. Cre. Eliz. 170. 
P-143-for Ancqran.r. Ancyran. 


